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STATEMENT 
 

 
This Planning 
Proposal relates to: 

 
The proposed rezoning of part Lot 1 DP 128086 and 
part Lot 1 DP 128087 – Riverina Highway, Thurgoona from:
 
 “Deferred Matter” (unzoned land) and “RU2 Rural 

Landscape Zone” to “R1 General Residential Zone”; 
and 

 
 “Deferred Matter” (unzoned land) to “RU2 Rural 

Landscape Zone”; and 
 

 with consequential changes to the Land Zoning Map, 
Lot Size Map, and Urban Release Area Map, 

 
under the Albury Local Environmental Plan 2010 
 

 
This Planning 
Proposal has been 
prepared in 
accordance with: 

 
 section 55 of the Environmental Planning and 

Assessment Act 1979; 
 
 A guide to preparing planning proposals (Department 

of Planning, 2009); and 
 
 A guide to preparing local environmental plans 

(Department of Planning, 2009) 
 

 
This report has been 
prepared by: 
 

 
James Laycock 
BUrbRegPlan (NE), MBA (CS), MPIA, CPP 
Town Planning Consultant 
Blueprint Planning 
Blueprint Planning & Development Pty Ltd 
1035 Table Top Road, TABLE TOP NSW 2640 
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JL 
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EXECUTIVE SUMMARY 

 

This Planning Proposal relates to land to the east of Albury with access from the 

Riverina Highway in the locality of Thurgoona. 

This report has been prepared by Blueprint Planning on behalf of PM, MK & JM Star 

in support of the main rezoning change for the above land from “Deferred Matter” 

(unzoned land) to “R1 General Residential Zone” under the Albury Local 

Environmental Plan 2010 (LEP).  A minimum subdivision lot size of 450 square 

metres is proposed with consequential changes to the LEP’s Land Zoning Map, Lot 

Size Map, and Urban Release Area Map. 

The objective or intended outcome of these changes is to enable the land to be 

developed for residential purposes. 

This report has been prepared in accordance with: 

 section 55 of the Environmental Planning and Assessment Act 1979; 

 A guide to preparing planning proposals (Department of Planning, 2009); and 

 A guide to preparing local environmental plans (Department of Planning, 

2009). 

Consideration of the Planning Proposal against the above requirements and 

guidelines demonstrates that the land is suitable ‘in principle’ for the proposed 

rezoning because: 

 the rezoning of the land in the way proposed is consistent with prior strategic 

land use planning work carried out for the Albury municipality under the Albury 

Land Use Strategy 2007 in terms of planning for the future residential growth 

of Thurgoona and Wirlinga; and 

 the rezoning of the land in the way proposed is consistent with relevant 

strategies, State environmental planning policies, and directions; and 

 the location, size, and area of the land proposed to be rezoned represents a 

considered and orderly response to site analysis and design investigations. 
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WORD ABBREVIATIONS/TERMS 
 
Land part Lot 1 DP 128086 and part Lot 1 DP 128087 – Riverina 

Highway, Thurgoona proposed to be rezoned in accordance 
with the Planning Proposal 

Planning Proposal  rezoning of part of the Land from “Deferred Matter” 
(unzoned land) to “R1 General Residential” with a 
minimum subdivision lot size of 450 square metres and 
identification of the Land as an “Urban Release Area”; and 

 rezoning of part of the Land from “RU2 Rural Landscape 
Zone” to “R1 General Residential” with a minimum 
subdivision lot size of 450 square metres and identification 
of the Land as an “Urban Release Area”; and 

 rezoning of part of the Land from “Deferred Matter” 
(unzoned land) to “RU2 Rural Landscape Zone” under the 
LEP with a minimum subdivision lot size of 100 hectares 

ALUS Albury Land Use Strategy 2007 (GHD, 2007) 
Council; ACC Albury City Council 
DEH Department of Environment and Heritage 
Draft LEP Draft Albury Local Environmental Plan 2009 (superseded by 

the LEP) 
EP&A Act Environmental Planning and Assessment Act 1979 
ESD ecologically sustainable development 
LEP Albury Local Environmental Plan 2010 
LGA local government area 
Proponent PM, MK & JM Star 
RTA Roads & Traffic Authority 
SEPP State Environmental Planning Policy 
Urban Release Area land subject to the provisions of Part 6 of the LEP 
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1.0 INTRODUCTION 
 

1.1 Preliminary 

This report contains word abbreviations and terms listed in the Table of Contents 
section above. 

This report has been prepared in support of a request by the Proponent to Council 
for the main rezoning change for the Land from “Deferred Matter” (unzoned land) to 
“R1 General Residential Zone” under the LEP with a minimum subdivision lot size of 
450 square metres. 

 

1.2 Background 

When the Draft LEP was publicly exhibited in late 2009 and early 2010 the Land was 
proposed to be zoned “R5 Large Lot Residential Zone”, with a 10 hectare minimum 
subdivision lot size, and identified in an Urban Release Area Map. 

As a result of submissions to rezone the Land to R1 Residential Zone, Council’s 
Planning and Development Committee decided at their meeting on 19 April 2010: 

C110. That the subject land be excluded from the Draft Albury LEP 2009 as a 
“deferred matter” which requires further consideration. 

C111. That Council support the requested change in zoning for the subject land to 
R1 Residential Zone and 450 m2 minimum lot size, subject to the preparation 
of supporting documentation addressing the requirements of a Local 
Environmental Study. 

This Planning Proposal implements the beginning of the procedural requirements 
under section 55 of the EP&A Act to satisfy Council Minute No. C111. 

 

1.3 Scope 

This Planning Proposal has been prepared in accordance with the legislative and 
guideline requirements listed in the Statement at the beginning of this report, and 
have been prepared by Blueprint Planning on behalf of the Proponent pursuant to A 
guide to preparing local environmental plans (Department of Planning, 2009, p. 5). 

 

 



 
Planning Proposal

 

 

  

 
Land rezoning: 
Part Lot 1 DP 128086 and part Lot 1 DP 128087, 
Riverina Highway, Thurgoona 

| 2 

 

1.4 Site and context description 

The Land is located in southern NSW approximately 7.5 kilometres to the east-
northeast of the Albury CBD, with principle access from the Riverina Highway.   

The Land proposed to be rezoned comprises approximately 140 hectares, subject to 
survey, and consists of agricultural grazing land nominated in the ALUS as “urban 
expansion” (Figure 12, p. 69) as shown in Figure 1: Urban expansion plan. 

 
Figure 1: Urban expansion plan 
 

 
 
Source: ALUS (2007, p. 69) 

 

Title diagrams of the Land are shown in Appendix A: Title diagrams.  The location 
of the Land is shown regionally in Figure 2: Regional location plan, locally in 
Figure 3: Local location plan, and an aerial photograph with cadastral boundaries 
is shown in Figure 4: Aerial photograph of the Land. 



 
Planning Proposal

 

 

  

 
Land rezoning: 
Part Lot 1 DP 128086 and part Lot 1 DP 128087, 
Riverina Highway, Thurgoona 

| 3 

 

Figure 2: Regional location plan 

 

Source: Google Maps (2011) 

Location of the Land 
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Figure 3: Local location plan 
 

 

Source: Google Maps (2011) 

 

Location of the Land 
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Figure 4: Aerial photograph of the Land 

 

Source: ACC (2010) 
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2.0 OBJECTIVES OR INTENDED OUTCOMES 

The objective or intended outcome of this Planning Proposal is to enable the future 
development of land in the southern area of Thurgoona for residential purposes.   

 

3.0 EXPLANATION OF PROVISIONS 

The objectives or intended outcomes mentioned in Section 2.0: Objectives or 
intended outcomes are to be achieved by amending the LEP as shown in Table 1: 
Summary of LEP amendments and Figure 5: Proposed land use planning 
analysis. 

 
Table 1: Summary of LEP amendments 
 

LEP map proposed to be amended Effect of proposed amendment 

Land Zoning Map No’s 7 and 10 Rezone parts of the Land from: 

 Deferred Matter (unzoned land) to 
R1 General Residential Zone (132.2 
ha) and RU2 Rural Landscape Zone 
(17.4 ha); and 

 RU2 Rural Landscape Zone to R1 
General Residential Zone (18.4 ha) 

Lot Size Map No’s 7 and 10 Apply a minimum subdivision lot size of: 

 450 square metres to the proposed 
R1 General Residential Zone; and 

 100 hectares to the proposed RU2 
Rural Landscape Zone, 

consistent with the adjoining R1 General 
Residential Zone and RU2 Rural Landscape 
Zone 

Urban Release Area Map No’s 7 and 10 Apply Urban Release Area to all parts of 
the Land proposed to be rezoned R1 
General Residential Zone, consistent with 
the adjoining R1 General Residential Zone 

For context purposes a plan showing current land use zonings on and near the Land 
is provided at Figure 6: Current land use planning analysis.  
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4.0 JUSTIFICATION 
 

4.1 Need for the planning proposal 
 

4.1.1 Is the planning proposal a result of any strategic study 
or report? 

4.1.1.1 Albury Land Use Strategy 2007 

The Planning Proposal arises from the ALUS which is a strategic planning study and 
report underpinning the future development of the Albury LGA.  In the ALUS the 
Land is identified as “urban expansion” (Figure 12, p. 69) as shown in Figure 1: 
Urban expansion plan. 

The following extracts have been sourced from the ALUS to assist understanding in 
terms of context and support for the Planning Proposal. 

Section 1.1 – Overview (p. 1): 

This document provides clear direction for achieving Albury’s future.  It is one of 
the first projects, as initiated by the Planning Reforms of the New South Wales 
(NSW) Government in September 2004, to link strategies for achieving the 
community’s vision and goals with specific statutory planning controls. 

The Strategy provides strategic guidance for the short, medium and long-term 
directions of the City’s growth and development through to 2030 and in some 
cases beyond.  It builds on existing strategies undertaken by AlburyCity, or other 
government agencies, to provide clear land use strategy for the future.  The 
Strategy’s focus is on land use issues, instead of broad municipal issues, and how 
they translate into statutory controls.  The main objectives of the Strategy are: 

 To plan for the growth of an expanded city area, and 
 

 To address NSW Government reforms aimed at creating a more streamlined 
standardised planning system. 

The Strategy also supports other functions of Council such as protection of natural 
assets, heritage and land management. 

Section 1.2 – Key Documents (p. 2): 

The Strategy takes direction from the following key policy documents of Council: 

 Albury 2030 (25 year vision community plan for the future of the 
municipality), and 
 

 AlburyCity State of the Environment Action Plan, 2004 (plan for 
environmental management in the municipality to 2010). 
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4.1.1.2 Site analysis investigations 

The Land has been the subject of preliminary and detailed site analysis investigations 
as follows. 

Topographic analysis 

From Figure 7: Topographic analysis it can be seen that the majority of the Land 
comprises slopes less than 12 % being generally suitable for residential 
development.  Slopes between 12 and 20 % are also suitable for residential 
development with site specific design responses. 

Soils and erosion analysis 

From Figure 8: Soils and erosion analysis it can be seen that the majority of the 
Land comprises soils and stable land which are suitable for residential development.  
Locations of active, minor, and historic erosion areas are shown. 

Flooding, drainage lines, springs, and dams analysis 

From Figure 9: Flooding, drainage lines, springs, and dams analysis (in 
association with Figure 7: Topographic analysis and Figure 8: Soils and 
erosion analysis) it can be seen that drainage influences from the Land are 
generally to the southwest and southeast with the Murray River and its floodplain 
being the receiving water environment.  ‘Upstream’ drainage enters the Land via 
three culverts bordering the Riverina Highway.  The Land has a dominant central 
catchment which drains via an intermittent watercourse.  The Land contains one 
other watercourse and several drainage lines, springs and seasonally wet areas.  The 
DEH advised approximate 1-in-100 year flood level is also shown, which is subject to 
confirmation pending completion of a current Council flood study. 

Ecological analysis 

From Figure 10: Ecological analysis it can be seen that the Land comprises three 
vegetation communities being ‘riverine forest/woodland’, ‘grassy box woodland’, and 
‘scattered paddock trees’.  Existing native vegetation over five trunk diameter classes 
are also shown.  Environmental opportunities for consideration during future 
subdivision layout and design are also shown. 

Preliminary Aboriginal cultural heritage assessment 

From Figure 11: Preliminary Aboriginal cultural heritage assessment it can 
be seen that the Land comprises areas identified as ‘high’ and ‘medium’ potential for 
Aboriginal artefacts which have been identified from preliminary investigations as 
further detailed in Appendix B: Preliminary Aboriginal cultural heritage 
assessment.  Such areas would be further investigated during analysis under Part 6 
of the LEP after the Land is rezoned in accordance with the Planning Proposal. 
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Buildings, structures, and works analysis 

In Figure 12: Buildings, structures, and works analysis the locations of various 
buildings, structures, and works are shown within and adjoining the Land.  In 
relation to the ruins shown in the central-western part of the Land these are from a 
low-security Italian prisoner-of-war internment camp during World War II as 
described in information received from the Albury and District Historical Society Inc. 
in Appendix C: Extracts of historical records together with other related 
European settlement history information. 

View and view catchment analysis 

In Figure 13: View and view catchment analysis the considered ‘view 
catchments’ comprising the Land are shown. Photos of landscape perspectives of the 
Land when viewed from near adjoining dwellings are also shown.  View catchment 
assessment methodology was weighted towards the public domains of the Riverina 
Highway and the Murray River. 

Developable land analysis 

Figure 14: Developable land analysis provides a cumulative analysis of 
residential development constraints, which include (listed in no particular order) parts 
of the Land with: 

 slopes greater than 12 % (highlighted yellow); 
 

 slopes greater than 20 % (highlighted dark yellow and dark red); 
 

 high and medium potential for Aboriginal artefacts (highlighted light yellow); 
 

 intermittent watercourses with statutory building setbacks and indicative flood-
prone land (highlighted red); 

 
 intermittent watercourses, drainage lines, stormwater overland flow paths, 

springs, and seasonally wet areas (highlighted light yellow); and 
 

 easements (highlighted light yellow). 

These development constraints have been categorised into ‘land able to be further 
developed subject to further site analysis and design’ and ‘land with constraints’. 

The cumulative information provided in Figure 14: Developable land analysis 
has been used, in context with other strategies, state environmental planning 
polices, and directions discussed in this report, to underpin the proposed land 
rezoning information shown in Figure 5: Proposed land use planning analysis. 

 



 

Page 12 – 19 

 

Please be advised that, due to their size, the maps contained in pages 12-19 have extracted and 

provided under separate cover as follows: 

 

 

File Name: Additional Documentation (pages 12 – 14) 

 

• Topographic Analysis 

• Soils & Erosion Analysis 

• Flooding, drainage lines, springs and dam analysis 

 

 

 

File Name: Additional Documentation (pages 15-17) 

 

• Ecological Analysis 

• Preliminary Aboriginal Cultural Heritage Assessment 

• Buildings, Structures & Works Analysis 

 

 

 

File Name: Additional Documentation (pages 18-19) 

 

• View & View Catchment Analysis 

• Developable Land Analysis 
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4.1.2 Is the planning proposal the best means of achieving 
the objectives or intended outcomes, or is there a better 
way? 

The rezoning of the Land from: 

 Deferred Matter (unzoned land) to R1 General Residential Zone and RU2 Rural 
Landscape Zone; and 

 RU2 Rural Landscape Zone to R1 General Residential Zone, 

as detailed in Table 1: Summary of LEP amendments, is considered the best 
means of achieving the relevant objectives or intended outcomes mentioned in 
Section 2.0: Objectives or intended outcomes.  

Likewise, applying a 450 square metre minimum lot size to the proposed R1 General 
Residential Zone and a 100 hectare minimum lot size to the proposed RU2 Rural 
Landscape Zone is considered to be appropriate and will be consistent with adjoining 
zones.  Applying Urban Release Area provisions to the proposed R1 General 
Residential Zone will also allow for adequate public infrastructure to be investigated 
and made available through Part 6 of the LEP which is also consistent with adjoining 
R1 General Residential Zone land. 

 

4.1.3 Is there a net community benefit? 

The following Net Community Benefit Test, adapted from the Draft Centres Policy: 
Planning for Retail and Commercial Development (Department of Planning, 2009), 
has been prepared with detail and analysis proportionate to the size and likely impact 
of the Planning Proposal. 

 
Table 2: Net Community Benefit Test 
 

Question Assessment 

 Will the LEP be 
compatible with 
agreed State and 
regional strategic 
directions for 
development in the 
area (e.g. land lease, 
strategic corridors, 
development within 
800 metres of a transit 
node)? 

Comment: The Planning Proposal is compatible with 
regional strategic directions for development identified 
in the Draft Murray Regional Strategy 2009 as follows: 

 Albury is identified as a “major regional centre” in the 
“Upper Murray Subregion” (p. 13), with a focus for 
additional housing development (pp. 20; 21), and 
with a population increase of 8,100 persons expected 
by 2036 (p. 18); 

 an estimated 10,100 additional dwellings will be 
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Question Assessment 
needed in the Upper Murray Subregion with 
approximately 7,900 needed to be located in-and-
around Albury (p. 18); and 

 Council has identified significant new release areas 
for urban expansion to the north and east of the city, 
including land at Hamilton Valley, Thurgoona and, in 
the longer term, Wirlinga as part of its local strategic 
planning work and these areas will be sufficient to 
cater for this expected growth in housing demand (p. 
18). 

 Is the LEP located in a 
global/ regional city, 
strategic centre or 
corridor nominated 
within the Metropolitan 
Strategy or other 
regional/sub-regional 
strategy? 

Comment: Refer to above comments in relation to the 
Draft Murray Regional Strategy 2009. 

 Is the LEP likely to 
create a precedent or 
create or change the 
expectations of the 
landowner or other 
landholders? 

Comment: The Planning Proposal implements outcomes 
of the ALUS for the residential development of the Land 
which have been known to the Proponent and the 
community since the ALUS was released for comment 
and adopted by Council in 2006/2007.  The Draft Murray 
Regional Strategy 2009 was released for comment in 
2009. 

 Have the cumulative 
effects of other spot 
rezoning proposals in 
the locality been 
considered?  What was 
the outcome of these 
considerations? 

Comment: Not relevant: There has been no other ‘spot 
rezoning’ in the locality. 

 Will the LEP facilitate a 
permanent 
employment 
generating activity or 
result in a loss of 
employment lands? 

Comment: The Planning Proposal will facilitate 
permanent employment generating activity by providing 
additional housing opportunities for the workforce of 
Albury-Wodonga.  The Planning Proposal will not result 
in a loss of employment lands – the Land is currently 
used for agricultural grazing purposes and zoned under 
the LEP as Deferred Matter. 

 Will the LEP impact 
upon the supply of 
residential land and 

Comment: The Planning Proposal will increase the 
supply of residential land and therefore housing supply 
with an additional 1,300 to 1,400 residential lots 
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Question Assessment 
therefore housing 
supply and 
affordability? 

(assuming a subdivision potential of 9 lots per hectare).  
All things being equal, an increased supply of residential 
lots in a local residential land market would lower the 
price of residential lots in that market.  It follows 
therefore that there would not be a negative impact to 
the supply of residential land, and therefore housing 
supply and affordability, owing to lower land 
development input costs. 

On the other hand, however, the Planning Proposal may 
lessen affordability for some housing on the Land owing 
to excellent views which may be gained from such areas 
which may lead to higher land prices for these lots, 
however may increase housing affordability for other 
land in the area and in the Albury City LGA in general 
owing to the economic forces of land supply and 
demand. 

Various land use planning tools can be exercised to 
temper housing affordability with one such tool being 
available via the master planning provisions of Part 6 of 
the LEP, namely that lot areas in high visual amenity 
locations can be reduced to limit land purchase price 
potential. 

In regard to available residential land demand and 
supply statistical information, the Demand & Supply 
Forecast Report 2009 (ACC, 2009) was publicly exhibited 
with the LEP in 2009 and provided statistical 
information, data, and commentary relating to 
residential settlement patterns, emerging trends, 
population growth, housing demand, and existing/ 
proposed residential residual land supply for the Albury 
City LGA.  In the report a take-up rate of 400 residential 
lots per annum was forecast (p. 6) supported by strong 
evidence of market-constrained residential land supply 
attributed to land banking (monopolisation of land 
supply) and pre-selling in the market (house and land 
packages) (pp. 1; 6; 8). 

In terms of staged residential land supply release, the 
Planning Proposal will augment the supply of forecast 
residential lot demand with such supply subject to 
staged market release in accordance with the master 
planning and infrastructure servicing provisions of Part 6 
of the LEP.  It is therefore open for Part 6 of the LEP to 
positively influence the supply of residential land and 
therefore related housing supply and affordability. 
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Question Assessment 

 Is the existing public 
infrastructure (roads, 
rail, utilities) capable 
of servicing the 
proposed site?  Is 
there good pedestrian 
and cycling access?  Is 
public transport 
currently available or is 
there infrastructure 
capacity to support 
future public 
transport? 

Comment: Adequate public infrastructure either 
currently exists or will exist to service the Land through 
the master planning and infrastructure servicing 
provisions of Part 6 of the LEP – likewise for pedestrian 
and cycling access and public transport. 

 Will the proposal result 
in changes to the car 
distances travelled by 
customers, employees 
and suppliers?  If so, 
what are the likely 
impacts in terms of 
greenhouse gas 
emissions, operating 
costs and road safety?  

Comment: The Planning Proposal will augment the 
development of Thurgoona and Wirlinga envisaged in 
the ALUS and will result in acceptable greenhouse gas 
emissions and operating costs of a growing Albury.  The 
master planning and infrastructure servicing provisions 
of Part 6 of the LEP will allow for road safety issues to 
be resolved in accordance with RTA requirements for 
the cumulative impacts of all Urban Release Area land to 
the east of the Hume Freeway to be considered at the 
same time.  The Planning Proposal to include the Land 
in an Urban Release Area will satisfy this RTA 
requirement. 

 Are there significant 
Government 
investments in 
infrastructure or 
services in the area 
whose patronage will 
be affected by the 
proposal?  If so, what 
is the expected 
impact? 

Comment: Only positive impacts are envisaged from 
recent and continuing Government investments in the 
local Hume Freeway internal bypass of Albury and 
regional freeway carriageway duplication projects. 

 Will the proposal 
impact on land that 
the Government has 
identified a need to 
protect (e.g. land with 
high biodiversity 
values) or have other 
environmental 
impacts?  Is the land 

Comment: The Land is wholly identified as “biodiversity 
certified land” under the Threatened Species 
Conservation Act 1995 meaning that any development 
of the Land is not likely to significantly affect any 
threatened species, population or ecological community 
or its habitat.  The Land is flood-prone in its south-
eastern area as shown in Figure 9: Flooding, 
drainage lines, springs, and dams analysis.  The 
Land not identified as “bush fire prone land” in the 
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Question Assessment 
constrained by 
environmental factors 
such as flooding? 

Albury Bush Fire Prone Land Map and is not known to 
be contaminated from past agricultural land uses such 
as for example from farm chemical storage or sheep 
dips.  Also the Land has never had an Environment 
Protection Licence applied to it or any part of it within 
the meaning of the Protection of the Environment 
Operations Act 1997. 

 Will the LEP be 
compatible/ 
complementary with 
surrounding land uses?  
What is the impact on 
amenity in the location 
and wider community?  
Will the public domain 
improve? 

Comment: The Planning Proposal implements the ALUS 
which has considered the strategic land use planning of 
the Land and all surrounding land and therefore 
residential land use compatibility, amenity, and 
surrounding public domain. 

 Will the proposal 
increase choice and 
competition by 
increasing the number 
of retail and 
commercial premises 
operating in the area? 

Comment: Not relevant insofar as the Planning Proposal 
being primarily to allow residential development, 
however an increased population is expected to support 
retail and commercial competition in general. 

 If a stand-alone 
proposal and not a 
centre, does the 
proposal have the 
potential to develop 
into a centre in the 
future?  

Comment: Not relevant. 

 What are the public 
interest reasons for 
preparing the draft 
plan?  What are the 
implications of not 
proceeding at that 
time?  

Comment: The public interest reasons for preparing the 
Planning Proposal are that at the time the Draft Albury 
Local Environmental Plan 2009 was contemplated during 
public exhibition only a R5 Large Lot Residential Zone 
zoning of the Land was proposed.  The Planning 
Proposal allows for separate consideration of a zoning 
for a R1 General Residential Zone.  The implications of 
not proceeding at this time will be the generation of 
unwarranted uncertainty about how the master planning 
and infrastructure servicing provisions of Part 6 of the 
LEP might be resolved for the Land in concert with 
surrounding similarly affected land to the north. 
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4.2 Relationship to strategic planning framework 
 

4.2.1 Is the planning proposal consistent with the objectives 
and actions contained within the applicable regional or 
sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 

The Planning Proposal is consistent with the aims of Draft Murray Regional Strategy 
2009, which was publicly exhibited for comment in 2009, as set out in Appendix D: 
Applicable aims of the Draft Murray Regional Strategy 2009.  

The Planning Proposal is consistent with the actions of Draft Murray Regional 
Strategy 2009 as set out in the Net Community Benefits Test above at Table 2: Net 
Community Benefits Test. 

 

4.2.2 Is the planning proposal consistent with the local 
council’s Community Strategic Plan, or other local 
strategic plan? 

This Planning Proposal is consistent with Council’s Albury 2030: A community 
strategic plan for Albury (April 2010) as set out in Appendix E: Applicable aims of 
Albury 2030: A Community Strategic Plan for Albury. 

 

4.2.3 Is the planning proposal consistent with applicable 
state environmental planning policies? 

The Planning Proposal is consistent with applicable state environmental planning 
policies as set out in Appendix F: Applicable State Environmental Planning 
Policies. 

 

4.2.4 Is the planning proposal consistent with applicable 
Ministerial Directions (section 117 directions)? 

The Planning Proposal is consistent with applicable directions as set out in Appendix 
G: Applicable Directions under section 117(2) of the Environmental 
Planning and Assessment Act 1979. 
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4.3 Environmental, social and economic impact 
 

4.3.1 Is there any likelihood that critical habitat or 
threatened species, populations or ecological 
communities, or their habitats, will be adversely 
affected as a result of the proposal? 

The Land is wholly identified as “biodiversity certified land” under the Threatened 
Species Conservation Act 1995 meaning that any development of the Land is not 
likely to significantly affect any threatened species, population or ecological 
community or its habitat, and none of the Land is identified as “critical habitat” under 
this Act. 

The Land comprises three vegetation communities being ‘riverine forest/woodland’, 
‘grassy box woodland’, and ‘scattered paddock trees’ and environmental 
opportunities for future subdivision layout and design are shown in Figure 10: 
Ecological analysis. 

 

4.3.2 Are there any other likely environmental effects as a 
result of the planning proposal and how are they 
proposed to be managed? 

In time, the Land will be connected to all reticulated services, including reticulated 
water, sewerage, stormwater, electricity, natural gas, and telecommunications.  A 
preliminary servicing strategy has been prepared in this regard and is provided at 
Appendix H: Preliminary servicing strategy.  Other environmental planning 
issues, concerning for example traffic impact, are anticipated to be resolved via the 
procedural requirements of Part 6 of the LEP, including master planning for a 
development control plan – likewise for civil engineering issues concerning for 
example reticulated stormwater and sewerage servicing feasibility and design.  
Preliminary stormwater catchment drainage analysis has been carried out as detailed 
in Figure 9: Flooding, drainage lines, springs, and dams analysis. 

In particular, the master planning and infrastructure servicing provisions of Part 6 of 
the LEP will allow for road safety issues to be resolved in accordance with RTA 
requirements for the cumulative impacts of all Urban Release Area land to the east of 
the Hume Freeway to be considered at the same time.  The Planning Proposal 
includes the Land in an Urban Release Area and will satisfy this RTA requirement.  
On ‘first principles’ analysis there are at least two access points to the Land from the 
Riverina Highway that have been identified as being potentially suitable subject to 
detailed design.  These are shown indicatively in Figure 14: Developable land 
analysis. 

Given the proximity of the Land to the Murray River and its elevated nature and the 
likelihood that parts of the Land may be significant for Aboriginal cultural heritage a 
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preliminary Aboriginal cultural heritage assessment report has been prepared in 
accordance with relevant guidelines and is provided at Appendix G: Applicable 
Directions under section 117(2) of the Environmental Planning and 
Assessment Act 1979.  Further assessment work would be carried out in due 
course as indicated in the report. 

It is highlighted that the effective control and management of stormwater runoff will 
be especially required given drainage influences of the Land to the south toward the 
Murray River and its environs.  Once again, preliminary stormwater catchment 
drainage analysis has been carried out as detailed in Figure 9: Flooding, drainage 
lines, springs, and dams analysis. 

 

4.3.3 How has the planning proposal adequately addressed 
any social and economic effects? 

 

4.3.3.1 Environmental effects 

The Planning Proposal will protect the environment through implementation of the 
procedural requirements of Part 6 of the LEP, namely through master planning for a 
development control plan by progressing existing preliminary and detailed site 
analysis work, such as identifying or ’proving up’: 

 drainage lines and stormwater overland flow paths, and potential stormwater 
collection, treatment, and discharge areas; 

 remnant native vegetation for protection and riparian corridors along 
waterways for riparian corridor linkages; and 

 existing and potential erosion prone, land slip, or salinity areas. 

 

4.3.3.2 Social and Economic Effects 

The Planning Proposal will strengthen the social and economic fabric of the 
Thurgoona and Wirlinga area by supporting social infrastructure provision through 
population growth, in particular supporting the proposed “future small commercial 
centre” envisaged to be located to the north of the Land identified in the ALUS 
(Figure 12, p. 69). 
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4.4 State and Commonwealth interests 
 

4.4.1 Is there adequate public infrastructure for the planning 
proposal? 

This Planning Proposal includes amendment of Urban Release Area Map No’s 7 and 
10 in accordance with the plan shown in Figure 5: Proposed land use planning 
analysis. 

Adequate public infrastructure for the Planning Proposal will be investigated and 
made available through the provisions of Part 6 of the LEP. 

 

4.4.2 What are the views of State and Commonwealth public 
authorities consulted in accordance with the gateway 
determination? 

[To be inserted following issue of the gateway determination and required 
consultation.] 

 

5.0 COMMUNITY CONSULTATION 

[To be inserted following issue of the gateway determination and required 
consultation and in accordance with A guide to preparing local environmental plans 
(Department of Planning, 2009), which is proposed to consist of the following 
consultation: 

 minimum 28 day public exhibition period; 

 notification provided to adjoining and surrounding landowners who may be 
directly or indirectly impacted by the proposed development; 

 consultation with relevant government departments and agencies, service 
providers and other key stakeholders; 

 public notices provided in the local media i.e. Border Mail newspaper; 

 static displays of the Planning Proposal and supporting material in Council 
public buildings, nominally: Albury City Administration Building, Kiewa Street, 
Albury; Albury Library Museum, Kiewa Street, Albury; and, the Lavington 
Library, Griffith Road, Lavington; 

 electronically available via AlburyCity’s website including provision for electronic 
submissions; 
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 hard copies of all documentation being made available to the community free 
of charge; and 

 electronic copies of all documentation being made available to the community 
free of charge.] 

 

***** 
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Preliminary Aboriginal Cultural Heritage Assessment 
For rezoning of part Lot 1 DP 128086 and part Lot 1 DP 128087 
Hawkscote Road and Riverina Highway 
Thurgoona 
 
 
Executive Summary 
 
Blueprint Planning is representing PM, MK & JM Star in a Planning Proposal to rezone part Lot 1 DP 128086 
and part Lot 1 DP 128087 – Hawkscote Road and Riverina Highway, Thurgoona. The rezoning proposal 
applies to non-flood-prone land with a setback from the Murray River rather than the entire property. It has 
been recognised in early planning stages that the amenity and proximity of raised level land to the river 
suggests a likely presence of Aboriginal objects as defined in the National Parks and Wildlife Act 1974 (NPW 
Act).  
 
This document is a preliminary Aboriginal cultural heritage study intended to: Assess the likelihood of 
different types of sites occurring based on previously recorded sites, a preliminary site inspection and 
predictive analysis; assess the opportunities and constraints for development based on the above 
assessment (for the benefit of the owners); and assess the implications for the current rezoning proposal in 
terms of the ability to manage Aboriginal cultural heritage on the property in accordance with local and 
state regulatory controls (for the benefit of Council in considering the rezoning application). 
 
The assessment is based on: A desktop assessment of the regional archaeological context, known site 
records in a 7 x 10km area surrounding the property, and general predictive principles applying to the 
likelihood of sites occurring; a preliminary property inspection with targeted survey, verification of a 
reported scarred tree site, photographic inventory and onsite assessment of landscape features affecting 
the distribution of Aboriginal cultural heritage sites; and a synthesis of onsite and desktop assessments to 
make preliminary mapping of areas of differing Aboriginal cultural heritage archaeological sensitivity. 
 
A site inspection recorded two new sites: One being a scarred tree and one an artefact site with 6 small 
quartz flakes located. The predictive assessment of the property based on GIS lead to the mapping of: 5 
areas of ‘high archaeological potential’ where raised level land occurs within 500m of water; and some 
surrounding areas of ‘medium archaeological potential’. These areas have been determined and mapped as 
a model that would require further development and testing in more detailed archaeological investigation 
before they could form the basis of planning decisions more detailed than the current requirement of a 
rezoning proposal. 
 
It is considered that the nature and likely extent of Aboriginal cultural heritage on the property should not 
preclude the rezoning. Any further development plans would be able to appropriately manage potential 
impacts to Aboriginal cultural heritage through the provisions of the National Parks and Wildlife Act 1974. It 
is considered that further investigation inclusive of full survey and some test excavation in collaboration 
with Aboriginal stakeholders will be required leading to an Aboriginal Cultural Heritage Management Plan. 
The Plan would outline findings, recommendations and binding undertakings. It is envisaged that DECCW 
would issue some Aboriginal Heritage Impact Permits (AHIPs) with consideration to the conservation and 
impact mitigation outlined in the Plan. 
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Preliminary Aboriginal Cultural Heritage Assessment 
For rezoning of part Lot 1 DP 128086 and part Lot 1 DP 128087 
Hawkscote Road and Riverina Highway 
Thurgoona 
 
 
 
1 Introduction and Study Requirements 
 
Blueprint Planning is representing PM, MK & JM Star in a Planning Proposal to rezone part Lot 1 DP 128086 
and part Lot 1 DP 128087 – Hawkscote Road and Riverina Highway, Thurgoona. The land comprises 
approximately 140 hectares of grazing land approximately 7.5 kilometres to the east-northeast of the 
Albury CBD, with principle access from the Riverina Highway. The area marked in Figures 1 and 2 shows the 
full extent of the property owned by the Stars and which is assessed in this report. It should be noted that 
this is larger than the area proposed for rezoning, which does not include flood-prone areas of land nearest 
to the river. Please refer to other planning documents for an accurate delineation of the rezoning 
application area.  
 
 
Figure 1:  Location related to Albury and Lake Hume 
Aboriginal Cultural 
Heritage Assessment
Hawkscote Road and 
Riverina Highway
Thurgoona
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The property comprises both floodplain and raised land adjacent to the Murray River. The rezoning 
application only applies to raised land, which is a mix of level, undulating and steep open country currently 
used for grazing. The archaeological consideration of the entire area is however relevant in the way that it is 
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affects the likely distribution of Aboriginal cultural heritage material across the rezoning proposal area. The 
underlying geology is Hawksview granite (being an I-type, felsic, unfractionated granite intrusion 
approximately 422 million years old) with Quaternary deposits on the river floodplain (Brunker et al. 1970). 
This geology gives rise to soils typical of the Upper Slopes subregion of the Southwestern Slopes Bioregion, 
being shallow stony soils on steep slopes, texture contrast soils on lower slopes with alluvial soils on the 
floodplain (Sahukar et al. 2003). The vegetation is largely cleared with remnant (or potentially regenerated) 
white box grassy woodland in parts. 
 
 
Figure 2:  Aerial image of entire property with contours 
Aboriginal Cultural 
Heritage Assessment
Hawkscote Road and 
Riverina Highway
Thurgoona
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It has been recognised in early planning stages that the proximity to the river and the amenity of raised 
level land suggests that the presence of Aboriginal objects as defined in the National Parks and Wildlife Act 
1974 (NPW Act) is very high.  
 
The purpose of this assessment is not to fully determine the extent of all Aboriginal cultural heritage 
material on the property (this not being possible without complex archaeological investigation including 
test excavation), but rather:  
� To assess the likelihood of different types of sites occurring based on previously recorded sites, a 

preliminary site inspection and predictive analysis; 
� To assess the opportunities and constraints for development based on the above assessment (for 

the benefit of the owners); and  
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� To assess the implications for the current rezoning proposal in terms of the ability to manage 
Aboriginal cultural heritage on the property in accordance with local and state regulatory controls 
(for the benefit of Council in considering the rezoning application). 

 
The assessment is based on: 
� A desktop assessment of the regional archaeological context, known site records in a 7 x 10km 

area surrounding the property, and the predictive principles applying to the likelihood of sites 
occurring;  

� A preliminary property inspection with targeted survey, verification of a reported scarred tree site, 
photographic inventory and onsite assessment of landscape features affecting the distribution of 
Aboriginal cultural heritage sites; 

� A synthesis of onsite and desktop assessments to make preliminary mapping of areas of differing 
likelihood of Aboriginal cultural heritage sites occurring. 

 
A summary of legislation as it affects the management of Aboriginal cultural heritage for the current 
rezoning proposal and future potential stages is provided in Appendix 2. 
 
 
 
2 Aboriginal Community Consultation  
 
Aboriginal community consultation is a fundamental aspect of Aboriginal cultural heritage management in 
NSW. The Department of Environment, Climate Change and Water (DECCW) recognises that Aboriginal 
people are themselves the principal determinants of the significance of their heritage. For the current 
preliminary stage of work, formal Aboriginal community consultation is not required because no intention 
yet exists in relation to Aboriginal Heritage Impact Permits (AHIPs). However, in the event that further 
investigation or an AHIP are required, strict consultation requirements will follow the DECCW Aboriginal 
cultural heritage consultation requirements for proponents 2010. This will involve consultation with the 
Albury and District Local Aboriginal Land Council and a process to identify those people who according to 
traditional lore and custom are recognised as traditional owners for the area. 
 
At the current stage it is proposed that a copy of this report will be sent to the Albury and District Local 
Aboriginal Land Council with a cover letter indicating that: The current work is a preliminary desktop 
assessment; that development may be proposed at a later date; and that they will be fully consulted 
throughout such a project. 
 
 
 
3 Regional Archaeological Context  
 
3.1 Aboriginal cultural context 
 
On the basis of some of the oldest dated archaeological evidence in Australia occurring within the Murray 
Darling Basin, it can be assumed that Aboriginal occupation of the Albury area has spanned more than 
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40,000 years (O’Connell & Allen 2004), even if only seasonally during Pleistocene (‘Ice Age’) glacial peaks. 
Within that period, large scale environmental changes have been linked to both demonstrated and 
presumed cultural changes. The key periods are:  
� Up until the end of the Pleistocene around 10,000 BP, at which time the study area would have 

been relatively cold and dry with large spring snow melts in the Snowy Mountains delivering 
massive seasonal flows down the Murray. Alluvial gravels and some aeolian (wind-blown) source 
bordering sand deposits will have formed during this period. 

� A transition period in the early Holocene between 10,000 and 7,000 BP, with gradual warming 
through a time of significant climate and ecological change; and 

� The mid-late Holocene period from around 7,000 BP until the present. Within this most recent 
period, changes can also be associated with the onset of the El Niño Southern Oscillation (ENSO) at 
around 5,000 BP and its intensification around 3,000 BP. During this time average temperatures 
and rainfall may have remained fairly similar but became more variably affected by drought and 
pluvial periods (El Niño and La Niña) as are experienced currently (Allen et al. 1996; Dai & Wigley 
2000; Kotwicki & Allen 1996). The upper alluvial deposits of the floodplain and current duplex soils 
of the raised country will have largely formed in this period. 

 
For the most recent pre-European period, the study area is widely accepted to have been within the 
traditional country of the Wiradjuri people (e.g. Tindale 1974, Knight 2002). Some authors have however 
suggested that Wiradjuri occupation of land as far south as the Murray River was a post-European 
consequence of movement from traditional lands to the north as a result of displacement by European 
people, although there is neither sufficient ethnohistoric documentation nor consensus for this to be 
certain (Jones 1991). Were this the case, it is likely that people displaced were Jeithi.  
 
It has also been suggested that the area around Albury, known as Bungambrawatha, was a gathering place 
for a number of groups who would then make summer forays into the Snowy Mountains for bogong moth 
(Agrotis infusa) feasts (Tindale 1974, Jones 1991, Bell 2002; see also Flood 1980). Suggestions that this 
made the area unowned in a traditional sense are however not plausible. Rather, the people coming to the 
area would have been entering into a particular group’s custodial territory, whether those custodians were 
Wiradjuri, Jeithi or any other group. 
 
Regardless of tribal boundaries past or present, the role of the big rivers for Aboriginal people in NSW has 
more often been as places where people joined rather than boundaries where they separated. In the ever-
changing cultural landscape of the last two centuries, this importance of the river has remained. With the 
increasing urbanisation of Aboriginal communities in NSW over the last century the focus of communities in 
shared places has shifted to the river towns. In the vicinity of the study area, the major focus of the 
Aboriginal community is in the town of Albury. 
 
Albury and the study area are within the boundaries of the Albury and District Local Aboriginal Land Council 
(boundary shown in Figure 3). The Land Council represents all Aboriginal people in its area, be they 
descended from the traditional owners of the immediate area or elsewhere. Many people with traditional 
links elsewhere have developed strong historical associations with the area and consider traditional 
ownership only a part of a wider custodial responsibility in relation to shared Aboriginal cultural heritage. 
The Land Council not only has a legislative responsibility for protecting cultural heritage in the area (under 
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the Aboriginal Land Rights Act 1983) but an accountability to those among the community who consider 
that contemporary ties to country should not be restricted by pre-invasion cultural geography (i.e. who feel 
they have an entitlement and/or obligation as an Aboriginal stakeholder in the area). 
 
 
3.2 Registered Aboriginal Cultural Heritage Sites in the Area 
 
There are 29 registered sites in a 10km x 7km search area around the property (included parts of Victoria 
not covered in database so this does not reflect sites/km2) (AHIMS search #38445 on 16/02/2011) (Figure 
3). These comprise only artefact sites (n=20; ‘AFT’ in Figure 3) and scarred tree sites (n=9; ‘TRE’ in Figure 3). 
Site distribution is heavily reflective of survey effort rather a likely true indication of distribution, with 4 
notable concentrations: 
� A cluster of 7 sites (4 with artefacts, 3 scarred trees) around the junction of the Riverina Highway 

and Table Top (formerly Bowna) Road, presumably dating to development-related studies in that 
area; 

� A cluster of 9 artefact sites bordering Lake Hume recorded by Kamminga; 
� A cluster of 6 artefact sites recorded by Bell to the NE of the property; 
� A cluster of 4 scarred tree sites immediately to the SW of the property recorded in 1979 by Crosy. 

 
 
Figure 3:  AHIMS registered sites in the area 
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Table 1:   AHIMS registered sites in surrounding 7x10km 
site_id site_name context permit features recorders reports 
60-3-0001 Thurgoona 1; Open Site 1542 AFT : - ASRSYS 0 
60-3-0002 Thurgoona 2; Open Site 1542 AFT : - ASRSYS 0 
60-3-0003 Thurgoona 3; Open Site 0 AFT : - ASRSYS 0 
60-3-0013 Galloway Park;Albury; Open Site 0 TRE : - Crosby 0 
60-3-0014 Galloway Park;Albury; Open Site 0 TRE : - ASRSYS 231 
60-3-0015 Galloway Park;Albury; Open Site 0 TRE : - Crosby 231 
60-3-0016 Galloway Park;Albury; Open Site 0 TRE : - Crosby 231 
60-3-0055 TH-ST-1 Open Site 0 TRE : - Mills 0 
60-3-0056 TH-IF-1 Open Site 0 AFT : - Mills 0 
60-3-0100 mod tree 2 Open Site 0 TRE : 1 Moore 0 
61-1-0001 Galloway Park;Mitta Junction; Open Site 0 TRE : - Crosby 1464 
61-1-0002 Galloway Park;Mitta Junction; Open Site 0 TRE : - Crosby 1464 
61-1-0102 HB-IF-1;HBIF1; Open Site 0 AFT : - CWAHS P/L 0 
61-1-0104 WTA-1 Open Site 1706 AFT : - Bell 0 
61-1-0105 WTA-2 Open Site 0 AFT : 1 Bell 0 
61-1-0106 WTA-3 Open Site 1706 AFT : 1 Bell 0 
61-1-0107 WTA-4 Open Site 0 AFT : - Bell 0 
61-1-0108 WTA-5 Open Site 1706 AFT : - Bell 0 
61-1-0109 WTA-6 Open Site 0 AFT : - Bell 0 
61-1-0160 W1/D4/1 Open Site 0 AFT : - Kamminga 0 
61-1-0161 W1/D4/2 Open Site 0 AFT : 3 Kamminga 2495 
61-1-0162 W1/D4/3 Open Site 0 AFT : 2 Kamminga 0 
61-1-0163 W1/D4/4 Open Site 0 AFT : 2 Kamminga 0 
61-1-0164 W1/D4/5 Open Site 0 AFT : - Kamminga 0 
61-1-0165 W1/D4/6 Open Site 0 AFT : - Kamminga 0 
61-1-0166 W1/D4/7 Open Site 0 AFT : - Kamminga 0 
61-1-0172 W1/D5/6 Open Site 0 AFT : - Kamminga 0 
61-1-0173 W1/D5/7 Open Site 0 AFT : - Kamminga 0 
61-3-0115 mod tree  1 Open Site 0 TRE : 1 Moore 0 

 
 
The site data, while only being selectively representative of the area indicate that: 
� Artefacts sites occur widely across the raised country with some association to proximity to water 

inclusive of a range of stream orders (the Murray, Eight Mile Creek and minor tributaries); 
� Scarred trees may occur widely but show a notable association with red gums on the floodplains. 

 
 
 
4 Property Inspection  
 
4.1 Methods 
 
The property was inspected on Thursday 20th January 2011 with ecologists Damian Wall and Danielle 
Cleland (Red-gum Environmental Consulting). The survey was targeted rather than full coverage and 
searched out areas of notably high potential as identified by raised level areas near to or overlooking the 
river and where stock or vehicle traffic had exposed areas of soil. Survey was conducted by vehicle traverse 
and on foot. 
 
Any artefacts were recorded in basic length measurements and photographed (see Appendix 1), but not 
subject to full technical analysis or removed from their location. Locations were noted by annotation of 
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aerial photography and GPS waypoints accurate to ±4m. 
 
Logging of GPS points and sketched notes over aerial photography and contour mapping was used to map 
landform areas and areas considered to have potential for Aboriginal cultural heritage material occurring 
based on as having notably high utility for Aboriginal use. The latter was measured in a largely subjective 
way with consideration to the levelness of the land, the aspect towards the river, proximity to water and 
the relative amenity of immediately proximate areas. This has also been overlaid on more objective 
measures of predictive factors (see Section 5).  
 
 
4.2 Results 
 
One scarred tree previously identified by the ecologists as potentially culturally scarred was inspected. This 
tree was found to be almost certainly a genuine example of a culturally scarred tree. One surface scatter of 
artefacts was located in an area of stock and vehicle traffic on the western side of the study area. These 
sites are described in Section 4.3 below. 
 
It was noted (and sketch mapped) during the survey that there are a number of level areas overlooking the 
river, raised above the floodplain, which would have presented excellent ‘camp sites’ for Aboriginal people. 
The criteria for noting these areas, while subjective, are frequently supported through archaeological 
testing as being more likely to contain subsurface stone artefacts attesting to the predicted previous use. 
These areas can be mapped as having high or medium archaeological potential, but will not be listed 
formally as Potential Archaeological Deposits (PADs; a recognised but not legislatively protected site type 
on the AHIMS register) until after further and more systematic survey can be completed. The mapping of 
these areas is described in Section 5 below. 
 
 
4.3 Site Descriptions 
 
4.3.2 Scarred Tree Site – Thurgoona 001 
 
Thurgoona 001 is a river red gum (Eucalyptus camuldensis) that is unusually located in that it is growing on 
a slope rather than the floodplain – this is due to a small spring or soak seeping out on the hill slope 
providing the sort of soil hydrology favoured by the species. The location is shown in Figures 5 and 6. Red 
gums are a common species from which Aboriginal people removed bark (Long 2003, Long 2005). The tree 
was estimated to be over 200 years old by ecologists and therefore well within the age range expected of 
scarred trees in the area; it having been proposed that scarring older than 170 years is likely to be 
Aboriginal (Long 2003, Long 2005). More than just the tree, the scar itself is clearly very old; most of the 
current growth appearing to post-date the impact of the scar and having callous overgrowth potentially 
over at least half of the original dry face. Substantial covering callous regrowth is a common feature on 
mature red gums (Long 2003:8). The tree is approximately 1.8m diameter at breast height and the scar 
measures 70cm x 700cm at its maximum extent; the original removal likely to have been at least that length 
(the upper part of the original tree is now lost (see Plate 18 in Appendix 1), and with a width of around 1.5m 
or more.  
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It is a bark slab (sheet) removal scar of a length and size suitable for use as a canoe; a distance of >3m being 
proposed as most likely for that purpose (Long 2003:4). It is also notable that very long bark removal scars 
are considered unlikely to be of non-Aboriginal origin (Long 2003:11). The tree has not been previously 
recorded, with a record known to be in the area found to be one of several recorded in 1979 to the 
southwest of the property by Crosby (AHIMS # 61-1-0001) (see Figure 3). The tree will be listed as a result of 
this study following requirements site by S91 of the NPW Act. 
 
 
4.3.1 Artefact Site – Thurgoona 002 
 
The site to be listed as Thurgoona 002 is comprised of 6 quartz flakes within an area of ~25m2 of exposed 
soil of which ~11m2 is deflated with good potential artefact detectability  (see plate 16 showing difference 
between potential artefact visibility in stock trampled areas and deflated soil). 5 artefacts were found 
within one area measuring some 30m x 5m and a further single artefact in another area of exposure some 
50m further north (Figure 4). All artefacts were small quartz flakes between 5mm and 17mm (see Plates 10-
15 in Appendix 1). The site is considered to represent a medium density exposure of subsurface artefacts 
located more because of the nature of deflated subsurface exposure than a particular density of artefacts at 
the location. It can be taken as indicative of the sorts of artefact distribution predicable for many parts of 
the study area. The site will be listed with AHIMS as a result of this study following requirements under s91 
of the NPW Act.  
 
 
Figure 4:  Thurgoona002 artefact site extent 
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5 Ground-truthed Predictive Assessment  
 
5.1 General Principles 
 
The predictive assessment of the location of Aboriginal cultural heritage material has been well developed 
in Australia, particularly over the last 20 years, as a response to the needs of studies such as this where 
development planning requires assessment of the likelihood of subsurface artefacts occurring. It considers 
factors such as geomorphology, slope and proximity to resources such as fresh water. Basic principles 
(applying particularly to open artefact sites) include: 
� That sites are most commonly  located within 200m of water (depending on the area); 
� That sites will still commonly occur within 500m of water or more in circumstances where other 

factors (like other resources or amenity factors such as those below) are present. 
� That the majority of sites will be located on level areas raised from floodplains and waterlogged 

land, particularly on level ridges, hills and terraces; 
� That the amenity of an area as judged by the above factors and others such as aspect and view 

needs to be considered in relation to other nearby areas that may have greater amenity. 
� On degrading soils, artefacts may be more visible and therefore more frequently recorded, unless 

entire soil profiles are lost; 
� On aggrading soils, sites will rarely be detected but may nonetheless be present and intact at 

depth; 
� On alluvial soils of big rivers, archaeological evidence may be sparse with the exception of scarred 

trees because flood events will have both eroded sites (at flood peaks) and covered sites (during 
alluvium deposition as flood ebbs); 

 
Thorough testing of site distribution models in the Albury area however remains to be fully done. A number 
of authors have commented on a surprising paucity of artefact sites in the area (Witter 1976, Crosby 1979). 
In some case this has been suggested to be due to the loss by erosion or burial of sites beyond detection on 
the alluvial margins of the river (Brown 2009), particularly on the Victorian side where the floodplain is 
more extensive. It might be supposed that the majority of Aboriginal activity producing an archaeological 
record was in these alluvial areas and a lot is therefore effectively lost. However it can also be noted that 
survey and excavation of raised areas near the river has been limited and that in areas where it has been 
done within the AHIMS search area (Figure 3), artefact sites have frequently been located. 
 
Given the extent of alluvial floodplain and great richness of riverine resources in many areas bordering the 
Murray, a proximity to water of 200m frequently applied in NSW and Victoria (this distance being now 
statutorily encoded in both states as a trigger for archaeological investigation) may be too little to 
adequately predict the likely presence or density of subsurface artefacts. This is to some extent justified by 
the location of the sites found during the preliminary survey (Figure 5). As a consequence, a distance of 
500m is given weight that it would not on smaller waterways. 
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Figure 5:  200m and 500m distance to water 
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5.2 Land Unit Mapping 
 
The description of landforms is useful for developing the framework for archaeological prediction, testing 
and analysis of definable areas. It also has obvious utility in organising and identifying distinct areas of land 
in planning processes. Landform descriptions here are based on Speight (2009) with some variation allowed 
for the particular aims of archaeological predictive modelling and the variable scale and reliability of the 
base mapping used, being:  

1) 1:25,000 topographic maps (Albury 8225n, Bethanga Bridge 832544) (e.g. Figure 1); 
2) Georeferenced cadastre shapefile considered likely to be accurate to ~1m (e.g. Figure 7); 
3) Aerial imagery manually georeferenced as an image file to (2) with accuracy of 1-10m (e.g. Figure 

2, 5); 
4) Georeferenced 0.5m contour mapping based on survey of unknown accuracy (Figure 6); 

 
The study area is broken into two landform patterns, being ‘floodplain’ (level alluvial as mapped in Figure 7) 
and ‘hills’ (all the rest in Figure 7). The hill landform pattern is further subdividable with a fairly simple 
bipartite resolution between relatively flat (approximately mapped in green in Figure 7) and relatively 
sloping. It should be noted that this has been done with a lesser degree of accuracy for the current 
preliminary study than will be required for more detailed modelling (see Speight 2009). This is because the 
purpose at this stage is to predict amenity for regular use by people rather than to understand and predict 
geomorphological processes. More detailed landform element mapping may be required in the event of 
further investigation, particularly in the event of detailed amenity analysis or a refinement of a model for 
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testing through excavation (in part for the sake of modelling accuracy but also with consideration to the 
expense of excavation and the need to target testing as accurately as possible). 
 
 
Figure 6:  0.5 m Contours 
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5.3 Archaeological Potential Mapping 
 
Archaeological potential mapping is based initially on determining an estimate of those areas that are 
raised and level using detailed current 0.5m contour mapping (see Figure 6), limited to those areas with 
well-spaced contours that are above the alluvial plain; 
 
Written notes and annotated maps from fieldwork were then used to overlay areas assessed subjectively as 
having high potential for Aboriginal use (see Figure 8). In addition, the 200m and 500m buffered shapefiles 
of distance to water were overlaid. Areas of high Aboriginal cultural heritage potential were mapped to 
include those areas noted in fieldwork plus all level areas within 500m of water.  
� High Archaeological Potential areas are considered highly likely to have subsurface artefacts in 

variable densities with an overall average of over 1/m2. Densities are likely to be greater in isolated 
locations where single or overlapping concentrations of artefacts relate to definable previous 
activity areas (often referred to as ‘knapping floors’).  Artefacts may be entirely absent in some 
areas. It should be pointed out that such ‘artefacts’ will be almost entirely waste flakes from the 
production and maintenance of stone tools rather than complete recognisable tools in themselves 
(the artefacts recorded for Thurgoona002 being likely examples). 
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Areas of medium potential were considered to be those level areas up to 1km from water and a 50m buffer 
of high potential.  
� Medium Archaeological Potential areas are considered likely to have generally sparse and often 

entirely isolated occurrences of artefacts although some concentrations of material may occur. 
Buffering of high potential areas leads to medium potential being ascribed to some areas which 
further analysis may exclude on the basis of steepness of slope. 

 
All other areas are assessed at this stage as having low potential. 
� Low Archaeological Potential areas are predicted to have few, largely undetectable isolated 

occurrences of artefacts with a few possible low-medium density concentrations, particularly along 
minor drainage lines. For the large part however, artefact occurrences are likely to be simply 
consistent with the idea of a sparse ‘background scatter’ of material that occurs across almost the 
entirety of Australia. 

 
Level alluvial areas are omitted from the analysis for two reasons: 1) these areas will not be included in the 
rezoning proposal; and 2) the archaeological potential of these deep alluvial areas are subject to some 
other factors not fully dealt with in the current model. 
 
 
Figure 7:  Assessment of raised level areas and floodplain 
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Figure 8:  Estimated archaeological potential 
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5.4 Reliability of Mapping 
 
It needs to be acknowledged that the archaeological predictions made at this preliminary stage relate very 
much to a model that requires further refinement before it could be applied with much reliability. It does 
however provide an initial prediction that is reliable for the broader purpose of land use planning as it 
relates to the consideration of the subdivision proposal and the opportunities and constraints to potential 
development. Intra-site land use planning (i.e. determining priorities for conservation, AHIP application(s) 
and more developable areas) would require further testing and development of the model. 
 
 
 

6 Discussion and Recommendations 
 
6. 1 Relation of Aboriginal cultural heritage to rezoning proposal 
 
While it is clear that the presence of artefacts on the property is known and that substantial numbers of 
subsurface artefacts are predicted to occur, this is by no means an unusual occurrence. Artefacts, being 
largely waste flakes rather than recognisable tools, are an essentially ubiquitous aspect of Australia’s 
heritage. All development in Australia is likely to some extent to be done in contexts where some Aboriginal 
artefacts occur. It is nowhere statutorily proposed that all such artefacts are to be conserved; rather it is 
required that the nature and significance of such Aboriginal cultural heritage is determined through 
accepted archaeological standards and Aboriginal community consultation and appropriate management 
solutions developed. It is suggested that this occur at the development proposal stage rather than in 
relation to the rezoning application.  
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The Draft Murray Regional Strategy states as an aim to “Recognise, value and protect the cultural and 
archaeological heritage values of the Region for both Aboriginal and European cultures, including the visual 
character of rural towns and the cultural landscapes of the Aboriginal people”. Included within applicable 
directions under section 117(2) of the Environmental Planning and Assessment Act 1979 (EP&A Act), Section 
2.3 (Heritage Conservation) states that “Items, areas, objects and places of environmental heritage 
significance and indigenous heritage significance should be conserved”. Both significance (or heritage 
values) assessment and the balance between conservation and AHIP approval, while best done as early in 
the planning process as possible, generally occur in relation to development rather than rezoning proposal; 
because rezoning in and of itself has no impact on heritage significance.  
 
More than through local regulation of the EP&A Act, the management of Aboriginal cultural heritage in 
NSW is largely done under the National Parks and Wildlife Act 1974. The way that DECCW administers the 
Act centres not so much on the simple issue of the presence or absence of Aboriginal objects, but rather the 
significance of those objects; and where conservation is identified as a priority it is the archaeological and 
Aboriginal community significance that is protected. DECCW therefore require that investigation is 
sufficient for significance to be fully definable and for conservation options to be first exhausted before an 
Aboriginal Heritage Impact Permit (AHIP) will be issued. As a consequence, the appropriate level of 
investigation is again considered to be in the context of development rather than rezoning proposal.  
 
 
6. 2 Further Aboriginal cultural heritage assessment requirements 
 
Following the DECCW Due Diligence Code of Practice for the Protection of Aboriginal Objects in New South 
Wales, and taking the demonstrated assumption that unidentified subsurface artefacts occur across the 
property in varying density, it will be required that any development is preceded by further investigation 
and assessment impact (see details for due diligence in Appendix 2). This is considered to require: 
� A full formal survey of the property involving Aboriginal community involvement to determine the 

significance of the Aboriginal cultural heritage in the area both scientifically and in the views of 
relevant members of the Aboriginal community; 

� Some subsurface testing of predictions of likely artefact distribution in line with the DECCW Code 
of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales; 

� Full reporting and assessment following the above two investigations in line with DECCW 
requirements; 

� An Aboriginal cultural heritage management plan documenting binding provisions for areas of 
conservation, where AHIPs are required, and the process by which the selection of these areas has 
been achieved. 
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Appendix 1 Photographs 
 

 
Plate 1: View from raised area looking south over the Murray towards the Baranduda Range 

 

 
Plate 2: View west from raised part of the property 

 

 
Plate 3: View east from raised central part of the property 
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Plate 4:  View southeast from relatively raised, almost terrace-like, area in southwest corner of property 
over Murray 

 

 
Plate 5: Similar view from a point further east to Plate 4 with view to south over Murray 

 
 

 
Plate 6: Property entrance on northern boundary of property; view to southeast 

 

 
Plate 7: Continuation of panorama in Plate 6 looking south with Baranduda Range in distance. 
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Plate 8: View to south of Murray river from 
southern part of property 

Plate 9: Raised area above rocky steep slope above 
floodplain in east of property 

 

Plate 10: Artefact 01 Plate 11: Artefact 02 
 

Plate 12: Artefact 03 Plate 13: Artefact 04 
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Plate 14: Artefact 05 Plate 15: Artefact 06 
 
 

  
Plate 16: View of soil disturbance where most 
artefacts were located at Thurgoona 002; rather 
than simply being exposed soil, topsoil has eroded 
leading to a deflation concentration of gravel and 
artefacts lying above underlying clayey A2 horizon. 

Plate 17: A further exposure inspected in central 
part of property showing sandy area of soil with no 
visible artefacts. Such sandy areas on eastern sides 
of slopes are likely to represent aeolian depositsof 
possibly Pleistocene origin but do not appear to be 
deep enough to constitute dune formations 
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Plate 18: Scarred tree recorded during site 
inspection (Thurgoona 001); the person in the 
photo is exactly 2m tall. 

Plate 19: Detail of dry face of scarred tree 

 

  
Plate 20: Base of scar showing evidence of spring 
that allows for a river red gum to be growing on a 
slope 

Plate 21: Old water infrastructure possibly 
requiring further historical heritage assessment 

 
 
 



OBCA  March 2011 
 

 
11002_Blueprint_Thurgoona 
 
 

23 

Appendix 2 Legislative Context 
 
This appendix reviews the legislative framework for Aboriginal cultural heritage management as it applies to 
the proposal. It does not constitute legal advice. 
 
A2.1 National Parks and Wildlife Act  
 
The National Parks and Wildlife Act 1974 (NPW Act) is the principal legislation managing Aboriginal heritage 
in NSW. To a large extent, other key statutes defer to the NPW Act with respect to Aboriginal cultural 
heritage management. The National Parks and Wildlife Amendment Bill 2010 was passed in June 2010 with 
provisions relating to Aboriginal cultural heritage commencing by proclamation on 1 October 2010. 
 
In the NPW Act as amended, Section 5 defines an Aboriginal Object as: “any deposit, object or material 
evidence (not being a handicraft for sale) relating to indigenous and non-European habitation of the area 
that comprises New South Wales, being habitation both prior to and concurrent with the occupation of that 
area by persons of European extraction, and includes Aboriginal remains”. With the exception of a single 
scarred tree, this will mean small (generally buried) stone artefacts. 
 
In place of the previous Section 90 stating that it was an offence to knowingly destroy, deface, damage or 
desecrate, or permit the destruction, defacement, damage or desecration of, an Aboriginal object or 
Aboriginal place, Sections 86 and 87 now create a two-tiered system of offences and defines them by 
‘harm’. The precise wording relating to harm in Section 86 states that: “(1) A person must not harm or 
desecrate an object that the person knows is an Aboriginal object”, and “(2) A person must not harm an 
Aboriginal object”. S86(2) is a key 2010 amendment because it creates an offence of strict liability 
regardless of whether harm was done knowingly. In addition to the recent amendments separating knowing 
and strict liability offences, penalties are increased in “circumstances of aggravation” which are defined as: 
“(a) that the offence was committed in the course of carrying out a commercial activity, or (b) that the 
offence was the second or subsequent occasion on which the offender was convicted of an offence under 
this section”. Property development would therefore be a ‘circumstance of aggravation’. Penalties are 
outlined in the table below. 
 
 
Table 1:   Penalties for harm offences under NPW Act 

Offence Maximum penalty – Individual Maximum penalty – Corporation 
A person must not knowingly harm 
or desecrate an Aboriginal object 

2,500 penalty units ($275,000) or  
imprisonment for 1 year 

10,000 penalty units ($1,100,000) 

5,000 penalty units ($550,000) or 
imprisonment for 2 years or both (in  
circumstances of aggravation) 

A person must not harm or 
desecrate an Aboriginal object (strict 
liability offence) 

500 penalty units ($55,000) 2,000 penalty units ($220,000) 
1,000 penalty units ($110,000) (in 
circumstances of aggravation) 

 
 
As common as stone artefacts are in the region and on non-alluvial soils near to the river, it is inevitable 
that any activity that will disturb the ground surface has the potential to harm them. The issue then turns to 
how that is managed through permits and the defences against prosecution set forward in Section 87 of the 
Act. Defences include that: 
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� The harm or desecration concerned was authorised by an Aboriginal Heritage Impact Permit (AHIP) 
and the conditions of the AHIP were not contravened. It is likely that any eventual development of 
the property will require AHIP(s). 

� The defendant can show that due diligence had been exercised to determine whether the act or 
omission constituting the alleged offence would harm an Aboriginal object and reasonably 
determined that no Aboriginal object would be harmed. Due diligence can be demonstrated 
through compliance with requirements specified in the Regulation, or in a code of practice adopted 
or prescribed by the Regulation (i.e. Due Diligence Code of Practice for the Protection of Aboriginal 
Objects in NSW). Due diligence assessment on the property would lead to a conclusion that 
development would be likely to lead to harm. 

� The defendant can show that the act or omission constituting the alleged offence is included in the 
Regulation as a low impact act or omission (applying only to strict liability offence under s86(2)). 
This would apply to some ongoing management of the land for grazing but not to any development 
activities. 

� The Regulation also excludes activities undertaken according to the Code of Practice for 
Archaeological Investigation of Aboriginal Objects in NSW from the definition of harm, thereby 
permitting a limited amount of archaeological investigation without a permit (but within strict 
limitations). Some activities under this Code are likely to be required for further full assessment of 
the property. 

� In addition to the above, defences exist in relation to certain emergency activities and in relation to 
an honest and reasonable mistake of fact (included in s86). 

 
The regulation of AHIPs is detailed in Section 90 of the Act, as well as the requirement for DECCW to 
maintain the Aboriginal Heritage Information Management System (AHIMS) sites register. Section 91 
requires that the DECCW Director-General be notified of the location of an Aboriginal object which is then 
registered with the NSW DECCW on the Aboriginal Heritage Information Management Service (AHIMS) 
database. Based on the requirements of s91, the two sites recorded during the property inspection need to 
have completed site recording forms submitted to DECCW. 
 
A2.1.1 The National Parks and Wildlife Regulation 2010 
 
The Regulation sets out measures that can be taken to provide a defence against prosecution for harm to 
an Aboriginal object. These measures include following the Due Diligence Code of Practice for the Protection 
of Aboriginal Objects in NSW (section 2.1.2) or other approved industry-specific due diligence code (e.g. 
those for forestry). The Regulation also sets the requirements for compliance with the Aboriginal Cultural 
Heritage Consultation Requirements for Proponents 2010 (section 2.1.3).  
 
The Regulation also provides defence against prosecution if harm occurs in the context of certain ‘low 
impact activities’ that are either genuinely low impact or of moderate impact and seen to be of low impact 
if occurring on disturbed land (applied broadly and inclusive of areas that have been cleared of vegetation, 
ploughed or had substantial grazing involving the construction of rural infrastructure). It is important to 
note that the defences provided do not apply to harm done knowingly (under section 86 (1) of the Act) but 
only to the strict liability offence in section 86 (2) of the Act (being the offence of harming an Aboriginal 
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object whether or not the person is aware it is an Aboriginal object). If a person discovers an Aboriginal 
object in the course of undertaking any activity, low impact or otherwise, they should cease any work that 
may result in a knowing offence.  
 
A2.1.2 Due Diligence Code of Practice for the Protection of Aboriginal Objects in NSW 
 
The Due Diligence Code of Practice is provided for under the National Parks and Wildlife Regulation 2010 
and was released on 13th September 2010. It is intended to assist individuals and organisations to work out 
whether or not the activity they are undertaking requires an Aboriginal Heritage Impact Permit (AHIP). The 
Code has an important legal function because it describes how a reasonable (duly diligent) determination 
can be made that an action will not harm an Aboriginal object. Based on provisions in the amended NPW 
Act, this due diligence provides a defence against prosecution if unintended harm later occurs to an object 
without an AHIP.  
 
Major activities that are declared Part 3A projects under s75B of the EP&A Act are not required to follow 
the Code (or indeed the NPW Act other than in principle). Instead these follow the 2005 (draft) ‘Part 3A 
EP&A Act Guidelines for Aboriginal Cultural Heritage Impact Assessment and Community Consultation’. 
Where a project is approved under Part 3A of the EP&A Act and subsequent applications are sent back to 
Council as the consent authority to determine under Part 4 of the EP&A Act (e.g. some staged development 
or concept plan approvals), any Aboriginal heritage matters not already covered by the Part 3A approval 
may still require consideration that is either consistent with the Code or a more stringent requirement that 
may be set by Council. 
 
A person may also choose to manage their own risk and rely on alternative procedures to the Code to 
satisfy their due diligence requirements. This would generally apply when the level of Aboriginal cultural 
heritage assessment otherwise undertaken is in excess of that required by the Code. For example, if a 
proposed activity requires environmental impact assessment under the EP&A Act which includes 
appropriate Aboriginal cultural heritage assessment, then due diligence could be exercised through that 
assessment rather than doing a separate assessment that specifically follows the steps in the Code. A 
Statement of Environmental Effects (SEE), a Review of Environmental Factors (REF) or an Environmental 
Impact Statement (EIS) under Part 4 or Part 5 of the EP&A Act are examples of reports that can be used to 
satisfy the due diligence process if they adequately address Aboriginal cultural heritage issues.  
 
Low impact activities discussed above in 2.1.1 are also not required to follow the Code if they are 
undertaken on land that is considered to be disturbed. In fact activities in general are not expected to be 
subject to due diligence assessment if they are undertaken on land that has been disturbed unless the 
presence of known Aboriginal objects is reasonably established. Land is defined as being disturbed if it has 
been the subject of human activity that has changed the land’s surface, being changes that remain clear and 
observable. While development activities are unlikely to be included with these exemptions, much of the 
current land management is. 
 
The due diligence process is laid out as a stepwise method through which opportunities exist to 
demonstrate that no further assessment or an AHIP are required (Figure A2.1).  
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Figure A2.1:  Due Diligence Process as presented in the Code 

 
 
 
In the current case, while no activities are firmly enough planned to assess potential impact, it is clear that 
property subdivision and construction intended through the rezoning application would lead to a situation 
where further investigation beyond the due diligence check will be required. Such further investigation is 
regulated through the Code of Practice for Archaeological Investigation of Aboriginal Objects in NSW (see 
2.1.4 below). 
 
A2.1.3 Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales 
 
The Code of Practice for Archaeological Investigation of Aboriginal Objects in New South Wales was released 
as a consultation draft in June 2010 and finalised on 24th September 2010. It is made legal by the National 
Parks and Wildlife Amendment (Archaeological Investigations) Regulation 2010 which removes activities 
undertaken under the Code from the definition of harm in the NPW Act. The requirements established by 
the Code also need to be met if the results of it are to be used as documentation for an AHIP application. A 
key consequence of the introduction of the Code is that an increasing number of small archaeological 
investigations may be undertaken in relation to archaeological assessments required in the DA process. It is 
likely that further investigation in the study area would be covered by the Code. 
 
The Code sets out general requirements applying to all archaeological investigations (see Figure A2.2). The 
process of following the Code is set out in terms of a step-wise manner but in reality much of it needs to be 
conducted concurrently. A background study needs to be undertaken considering the context of previous 
research (including an AHIMS register search) and the landscape features present leading to a predictive 
assessment of the likelihood of Aboriginal objects being present. The current report would form the basis of 
this and be refined by testing in further investigation. A survey is undertaken with strictly proscribed 
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methodological requirements that must be applied to all cases regardless of whether they are relevant on a 
case by case basis. These requirements provide a revision of the previously used NPWS Standards and 
Guidelines Kit (NPWS 1990) that are at the same time more simplified and more restrictive. 
 
Additional requirements are included in relation to the recording (without any destructive investigation) of 
stone artefacts, scarred trees and other site types. Further stipulations are included about the curation, 
storage or reburial of artefacts recovered from sites. An additional section is provided in relation to 
contingencies for the discovery of human remains. 
 
Figure A2.2:  Archaeological investigation as proscribed by the Code 

 
 
A2.1.4 Aboriginal cultural heritage consultation requirements for proponents 2010 
 
The Aboriginal cultural heritage consultation requirements for proponents 2010 are largely a response to 
problems that were found to exist with the previous 2005 Interim Community Consultation Requirements 
for Proponents. The 2010 requirements are only strictly required in the event of an application for an AHIP. 
The spirit of these requirements however is that they should guide the way that consultation is done more 
generally. There is also a requirement to follow the Requirements up to a point in archaeological 
assessments done without a permit in the Code of Practice for the Archaeological Investigation of Aboriginal 
Objects in NSW.   
 
 
A2.2 Environmental Planning and Assessment Act 1979 
 
The Environmental Planning and Assessment Act 1979 (EP&A Act) requires that environmental impacts are 
considered prior to land development, including impacts on Aboriginal cultural heritage objects and places. 
The EP&A Act is relevant in the way that it guides and regulates the consideration of environmental impacts 
in the planning and development process, particularly by Councils. The EP&A Act requires Council to have 
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their Local Environment Plan (LEP) to provide guidance on the level of environmental assessment required. 
Councils preparing a draft LEP that affects an Aboriginal object or place must include provisions to facilitate 
conservation of that object or place (see current s.117 direction no. 2.3 Heritage Conservation, which 
replaced s.117 direction no. 9 – Conservation and Management of Environmental and Indigenous Heritage, 
2005). Amendments to the EP&A Act include requirements for councils to use a standard LEP template 
when developing their LEPs – Standard Instrument (Local Environmental Plans) Order 2006. A compulsory 
clause is included in the standard LEP template (cl.5.10) for heritage conservation, specifically for the 
conservation of places of Aboriginal Heritage significance – i.e. development consent is required for 
disturbing or excavating a heritage conservation area that is a place of Aboriginal heritage significance – 
cl.5.10(2)(e).  
 
Under Part 4 of the EP&A Act, Integrated development is development that requires consent and other 
approvals as identified in s.91(1) of the EP&A Act (for example an AHIP under the NPW Act). If it is also a 
‘designated development’, an EIS must be prepared. Otherwise a statement of environmental effects (SEE) 
must accompany the application. If a Part 4 development proposal triggers the need for an AHIP (i.e. an 
Aboriginal object or place is known to exist in the activity area), the proposal will be assessed as integrated 
development. In such situations, DECCW is an approval body and must provide ‘general terms of approval’ 
to the consent authority and any development consent must be consistent with those terms. The applicant 
must seek approval from DECCW within three years of the date of development consent. DECCW must 
grant an approval that is consistent with the development consent. If an Aboriginal object is discovered 
after the development application is made, the development will not necessarily be assessed as integrated 
development (i.e. the discovery will not mean that the development is now treated as integrated). This 
means that the applicant must apply to DECCW separately or the applicant may choose to resubmit the 
development application. In most cases, including that envisaged as most likely for the current study area is 
that AHIP(s) will be applied for after development consent, particularly given the somewhat Catch-22 
awkwardness of DECCW requiring that DAs are in place prior to issuing AHIPs (arguing that this is the only 
way they can be sure that proposed impacts are imminent and certain rather than having AHIPs that are 
sought provisionally to cover potential impact). 
 
Part 3A projects under the EP&A Act have the requirements of the NPW Act turned off, including the harm 
provisions and all other regulations, codes or guidelines unless specifically required by the Department of 
Planning. Interagency consultation, particularly in relation to the formulation of the Director General’s 
environmental assessment requirements, has however led to many of the main assessment requirements 
usually imposed by DECCW still being applied. Aboriginal cultural heritage assessments completed in Part 
3A projects are typically also referred to DECCW for review. DECCW has produced the Guidelines for 
Aboriginal Cultural Heritage Impact Assessment & Community Consultation as a guide for procedures to be 
included in Aboriginal heritage assessments that accompany Part 3A applications.  
 
The draft guidelines state that: ‘all project applications must state whether or not the project is likely to 
have an impact on Aboriginal cultural heritage and must include information about how this assessment 
was made. This assessment must demonstrate that input by affected Aboriginal communities has been 
considered, when determining and assessing impacts, developing options, and finalising the application’. 
More specifically, the draft guidelines outline the following steps that should be undertaken as part of the 
Aboriginal cultural heritage assessment process. These include: 
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� Undertaking a preliminary assessment to determine if the project is likely to have an impact on 
Aboriginal cultural heritage (a requirement met by the current study); 

� Identifying the Aboriginal cultural heritage values associated with the area through consulting with 
Aboriginal people with cultural knowledge or responsibilities for country in which the proposed 
project occurs, written and oral research and field investigations; 

� Understanding the significance of the identified Aboriginal cultural heritage values; 
� Assessing the impact of the proposed development on Aboriginal objects and Aboriginal places; 
� Describing and justifying the proposed outcomes and alternatives; and 
� Documenting the Aboriginal cultural heritage impact assessment and the conclusion and 

recommendations to afford appropriate protection of Aboriginal cultural heritage. 
 
A2.3 Other peripheral legislation 
 
The Aboriginal and Torres Strait Islander Protection Act 1984 (Cth) does not provide blanket protection for 
sites of significance to indigenous Australians but rather can be invoked when a significant site is considered 
to be under threat of desecration and an application is made under Section 9 or 10 of the Act for the 
Minister for Families, Community Services and Indigenous Affairs (Cth) for a Declaration restricting activity 
at the site. This is generally an unlikely scenario but could eventuate if an impact permit issued under the 
NPW Act was opposed through application for such a Declaration relying on the fact that the 
Commonwealth legislation would override the state. This would most likely occur in a scenario where 
development opposition on environmental or political grounds had exhausted other appeals processes; in 
some cases this has occurred in situations where there was no expectation of long-term protection through 
the ATSIP Act but where the process has been used to buy time for other avenues of protest or to 
deliberately inflict time delays on a project. 
 
The Aboriginal Land Rights Act 1983 established the system of Local Aboriginal Land Councils and requires 
those bodies (in this case Albury and District LALC) under S52 (4): “a) to take action to protect the culture 
and heritage of Aboriginal persons in the Council’s area, subject to any other law, and; b) to promote 
awareness in the community of the culture and heritage of Aboriginal persons in the Council’s area”. LALCs 
are therefore under a legal obligation to seek involvement in the conservation and management of known 
Aboriginal heritage in their area. 
 
The Heritage Act 1977 (NSW) is administered by the NSW Department of Planning and may cover items or 
places of Aboriginal cultural heritage significance if they are listed on the State Heritage Register or are 
subject to an Interim Heritage Order. This can include Aboriginal sites however they would also, and usually 
only, be listed only on the AHIMS and managed by DECCW.  
 
The Rural Fires Act 1997 provides an exemption from the offences of harming Aboriginal objects (under 
S87A of the NPW Act). This occurs where the work comprise managed bush fire hazard reduction in 
accordance with a Bush Fire Hazard Reduction Certificate issued under the Act. When Aboriginal objects are 
known to be present in an area, a Certificate would require reference to the document entitled Conditions 
for Hazard Reduction and Aboriginal Heritage referred to in the Bush Fire Environmental Assessment Code 
for NSW (NSW Rural Fire Service, 2006). 
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Exemptions to provisions for harm under S87A of the NPW Act also apply to activities carried out under the 
State Emergency and Rescue Management Act 1989 that are reasonably necessary in order to avoid an 
actual or imminent threat to life or property. 
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Aims of the Draft Murray Regional Strategy 2009 Planning Proposal consistency (Upper Murray Subregion) 

 Protect and manage the sensitive Riverine environment of the Region’s major waterways (such 
as the Murray River) to safeguard the future health and wellbeing of one of Australia’s most 
important natural catchments, its associated $1 billion agricultural industry, the needs of 
downstream users and the $400 million tourism industry 

Consistent: 
 reticulated sewerage services to be connected; and 
 reticulated stormwater collection, treatment, and discharge to be designed and implemented in 

accordance with best-practice guidelines. 

 Cater for a housing demand of 13,900 new dwellings by 2036 to accommodate the combined 
pressure of the forecast population increase, the needs of a significantly changing population 
and growing tourism demands for new dwellings 

Consistent: Refer to relevant Net Community Benefit Test responses in Table 2: Net Community 
Benefit Test. 

 Prepare for and manage the significantly aging population and ensure that new housing meets 
the needs of smaller households and aging populations be encouraging a shift in dwelling mix 
and type 

Consistent: The R1 General Residential Zone permits “residential care facility” development, as 
defined in the LEP, and Part 6 of the LEP requires “measures to encourage higher density living 
around transport, open space and service nodes” (clause 6.3(3)(h)). 

 Reinforce the role of Albury as the Region’s major regional centre and the opportunities in taking 
advantage of its strategic location and emerging economic strengths, including transport, 
distribution, manufacturing, health services and education 

Consistent: Refer to relevant Net Community Benefit Test responses in Table 2: Net Community 
Benefit Test. 

 Ensure an adequate supply of employment land, particularly in Albury and other major towns to 
accommodate a projected 3,100 new jobs 

Not relevant. 

 Protect the rural landscape and natural environment by limiting urban sprawl, focusing new 
settlement in areas identified on local strategy maps and restricting unplanned new urban or 
rural residential settlement 

Consistent: The Planning Proposal implements the ALUS. 

 Only consider additional development sites outside of agreed local strategies if they can satisfy 
the Regional Strategy’s Sustainability Criteria 

Not relevant. 

 Ensure that the land use planning system can respond to changing circumstances for settlement 
and agricultural activity arising from water trading, by setting a strategic framework for decisions 
on land use change and investment in irrigation infrastructure 

Not relevant. 

 Recognise, value and protect the cultural and archaeological heritage values of the Region for 
both Aboriginal and European cultures, including the visual character of rural towns and the 
cultural landscapes of the Aboriginal people 

Consistent: Refer to the Preliminary Aboriginal Cultural Heritage Assessment at Appendix B: 
Preliminary Aboriginal Cultural Heritage Assessment. 

 Where development or rezoning increases the need for State infrastructure, the Minister for 
Planning may require a contribution to the provision of such infrastructure, having regard to the 
NSW Government State infrastructure Strategy and equity considerations 

Consistent: The Planning Proposal includes the Land in Urban Release Area Map No’s 7 and 10 in 
accordance with Figure 5: Proposed land use planning analysis which will allow for adequate 
public infrastructure to be investigated and made available through the provisions of Part 6 of the 
LEP. 
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Aims of the Albury 2030: A Community Strategic Plan for Albury Planning Proposal consistency (future residential growth/development) 

Theme No. 1 – A Growing Economy with strategies to grow the city and increase our 
population so that local businesses can confidently grow and expand their workforce, and to 
integrate transport routes to meet the needs of our growing city and connecting Albury to the 
national and global economy by road, rail and air.  We will enhance, promote and maintain the built 
environment to serve the city. 

Consistent: The Planning Proposal is consistent with the: 

 Strategic Action to “Support Albury’s population growth” under the “Outcome – Plan and cater 
for increased population growth” (p. 6) by implementing the ALUS as applying to the Land; and 

 Strategic Action to develop and implement an “Integrated Transport Strategy” under the 
“Outcome – Integrated Transport Network for Albury” (p. 10) through strategic land use 
planning processes proposed under Part 6 of the LEP. 

Theme No. 2 – An Enhanced Natural Environment with strategies to improve the health of 
the Murray River, being a leader in water and waste-water management and protecting local plants 
and animals. 

Consistent: The Planning Proposal is consistent with the Strategic Action to “Adopt a Sustainability 
Framework for Albury that provides for a net improvement in our natural environment” under the 
“Outcome – Reduce Albury’s carbon footprint” (p. 14) through preliminary and detailed site analysis 
of the Land and strategic land use planning processes under Part 6 of the LEP. 

Theme No. 3 – A Caring Community with strategies to value and celebrate knowledge and life-
long learning, being recognised nationally as a provider of quality education; providing quality 
health care; supporting children, young people and their families; promoting positive ageing and 
encouraging healthy lifestyles; and recognised as a cultural and creative city that embraces and 
celebrates its diversity. 

Consistent: The Planning Proposal is consistent with Strategic Actions in relation to “sporting and 
recreational facilities”, “open space”, “Murray River”, “ageing population”, and “Indigenous 
consultation” under the “Outcome – Albury offers a diverse range of facilities and activities for all 
ages” (pp. 23; 25-26) through preliminary and detailed site analysis of the Land and strategic land 
use planning processes under Part 6 of the LEP. 

Theme No. 4 – A Leading Community with strategies to promote regional networking, 
empowering the community to contribute to the future direction of the city and providing inclusive 
decision making processes, particularly for young leaders. 

Consistent: The Planning Proposal is consistent with Strategic Actions in relation to community 
engagement “strategies” under the “Outcome – Council consults with the community on all major 
changes that will affect them” (p. 31) through the public notification of this Planning Proposal. 
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State Environmental Planning Policy Applicable? Aims of policy, if applicable? Consistent?  Assessment 
Murray Regional Environmental Plan No. 2 
– Riverine Land 

Yes, applies to 
riverine land being 
land shown on 
maps in the plan 
 
The nearest part 
of the Land to the 
nearest bank of 
the Murray River is 
approximately 230 
metres, subject to 
survey 
 

 The aims of the plan (clause 2) are to conserve and enhance the riverine 
environment of the River Murray for the benefit of all users. 

 The following planning principles should be applied (clause 8) and taken into account 
when a local environmental plan is being prepared (clauses 9 and 10): 
 General principles (clause 9) – 

(a) the aims, objectives and planning principles of this plan,  
(b) any relevant River Management Plan,  
(c) any likely effect of the proposed plan or development on adjacent and 

downstream local government areas,  
(d) the cumulative impact of the proposed development on the River Murray. 

 Specific principles (clause 10) (abridged for relevance) – 
o The waterway and much of the foreshore of the River Murray is a public 

resource. Alienation or obstruction of this resource by or for private 
purposes should not be supported.  

o Human and stock access to the River Murray should be managed to 
minimise the adverse impacts of uncontrolled access on the stability of the 
bank and vegetation growth. 

o Disturbance to the shape of the bank and riparian vegetation should be kept 
to a minimum in any development of riverfront land.  

o Development should seek to avoid land degradation processes such as 
erosion, native vegetation decline, pollution of ground or surface water, 
groundwater accession, salination and soil acidity, and adverse effects on 
the quality of terrestrial and aquatic habitats.  

o Measures should be taken to protect and enhance the riverine landscape by 
maintaining native vegetation along the riverbank and adjacent land, 
rehabilitating degraded sites and stabilising and revegetating riverbanks 
with appropriate species.  

o Only development which has a demonstrated, essential relationship with the 
river Murray should be located in or on land adjacent to the River Murray.  
Other development should be set well back from the bank of the River 
Murray.  

o New or expanding settlements (including rural-residential subdivision, 
tourism and recreational development) should be located:  
(a) on flood free land,  
(b) close to existing services and facilities, and  
(c) on land that does not compromise the potential of prime crop and 

pasture land to produce food or fibre. 
o All decisions affecting the use or management of riverine land should seek 

to reduce pollution caused by salts and nutrients entering the River Murray 
and otherwise improve the quality of water in the River Murray.  

Yes Land comprising the Planning Proposal 
does not front the Murray River and so 
no alienation or obstruction of this 
resource by or for private purposes 
could occur.  Likewise, no human 
access to the Murray River from the 
Planning Proposal part of the Land 
would be possible. 
 
Native vegetation located on the Land is 
minimal and any possible disturbance 
will be controlled under the LEP via the 
procedural requirements of Part 6 
including master planning for a 
development control plan, as well as 
through clause 5.9 – Preservation of 
trees or vegetation and clause 7.5 – 
Development on or near the Murray 
River. 
 
None of the Land proposed to be 
rezoned is subject to floodwater 
inundation and no flood mitigation 
works are required. 
 
Development of the Land will avoid land 
degradation processes such as erosion, 
native vegetation removal, pollution of 
ground or surface water, groundwater 
accession, salination and soil acidity, 
and adverse effects on the quality of 
terrestrial and aquatic habitats through 
site analysis investigations under the 
LEP via the procedural requirements of 
Part 6 including master planning for a 
development control plan. 
 
The Land does not comprise prime crop 
and pasture land or wetlands. 
 
Stormwater runoff from the Land via 
identified intermittent watercourses and 
drainage lines as shown in Figure 9: 
Flooding, drainage lines, springs, 
and dams analysis will be controlled 
and managed to prevent pollution to 
the Murray River caused by salts and 
nutrients. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
SEPP (Affordable Rental Housing) 2009 Yes (applies 

to NSW) 
(a) to provide a consistent planning regime for the provision of affordable rental housing, 
(b) to facilitate the effective delivery of new affordable rental housing by providing incentives by 

way of expanded zoning permissibility, floor space ratio bonuses and non-discretionary 
development standards, 

(c) to facilitate the retention and mitigate the loss of existing affordable rental housing, 
(d) to employ a balanced approach between obligations for retaining and mitigating the loss of 

existing affordable rental housing, and incentives for the development of new affordable rental 
housing, 

(e) to facilitate an expanded role for not-for-profit-providers of affordable rental housing, 
(f) to support local business centres by providing affordable rental housing for workers close to 

places of work, 
(g) to facilitate the development of housing for the homeless and other disadvantaged people who 

may require support services, including group homes and supportive accommodation. 

Yes The Planning Proposal does not 
derogate the aims of SEPP 
(Affordable Rental Housing) 2009. 

SEPP (Building Sustainability Index: 
BASIX) 2004  

Yes (applies 
to NSW) 

(1) Regulations under the Act have established a scheme to encourage sustainable residential 
development (the BASIX scheme) under which: 
(a) an application for a development consent, complying development certificate or 

construction certificate in relation to certain kinds of residential development must be 
accompanied by a list of commitments by the applicant as to the manner in which the 
development will be carried out, and 

(b) the carrying out of residential development pursuant to the resulting development 
consent, complying development certificate or construction certificate will be subject to a 
condition requiring such commitments to be fulfilled. 

(2) The aim of this Policy is to ensure consistency in the implementation of the BASIX scheme 
throughout the State. 

(3) This Policy achieves its aim by overriding provisions of other environmental planning 
instruments and development control plans that would otherwise add to, subtract from or 
modify any obligations arising under the BASIX scheme. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Building 
Sustainability Index: BASIX) 2004. 

SEPP (Exempt and Complying 
Development Codes) 2008 

Yes (applies 
to NSW, with 
minor 
exceptions) 

This Policy aims to provide streamlined assessment processes for development that complies with 
specified development standards by: 
(a) providing exempt and complying development codes that have State-wide application, and 
(b) identifying, in the General Exempt Development Code, types of development that are of 

minimal environmental impact that may be carried out without the need for development 
consent, and 

(c) identifying, in the complying development codes, types of complying development that may be 
carried out in accordance with a complying development certificate as defined in the Act, and 

(d) enabling the progressive extension of the types of development in this Policy, and 
(e) providing transitional arrangements for the introduction of the State-wide codes, including the 

amendment of other environmental planning instruments. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Exempt 
and Complying Development Codes) 
2008. 

SEPP (Housing for Seniors or People with 
a Disability) 2004  

Yes (applies 
to NSW, with 
minor 
exceptions) 

(1) This Policy aims to encourage the provision of housing (including residential care facilities) that 
will: 
(a) increase the supply and diversity of residences that meet the needs of seniors or people 

with a disability, and 
(b) make efficient use of existing infrastructure and services, and 
(c) be of good design. 

(2) These aims will be achieved by: 
(a) setting aside local planning controls that would prevent the development of housing for 

seniors or people with a disability that meets the development criteria and standards 
specified in this Policy, and 

(b) setting out design principles that should be followed to achieve built form that responds to 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Housing 
for Seniors or People with a 
Disability) 2004. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
the characteristics of its site and form, and 

(c) ensuring that applicants provide support services for seniors or people with a disability for 
developments on land adjoining land zoned primarily for urban purposes. 

SEPP (Infrastructure) 2007  Yes (applies 
to NSW) 

The aim of this Policy is to facilitate the effective delivery of infrastructure across the State by: 
(a) improving regulatory certainty and efficiency through a consistent planning regime for 

infrastructure and the provision of services, and 
(b) providing greater flexibility in the location of infrastructure and service facilities, and 
(c) allowing for the efficient development, redevelopment or disposal of surplus government 

owned land, and 
(d) identifying the environmental assessment category into which different types of infrastructure 

and services development fall (including identifying certain development of minimal 
environmental impact as exempt development), and 

(e) identifying matters to be considered in the assessment of development adjacent to particular 
types of infrastructure development, and 

(f) providing for consultation with relevant public authorities about certain development during 
the assessment process or prior to development commencing. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP 
(Infrastructure) 2007. 

SEPP (Kosciuszko National Park – Alpine 
Resorts) 2007  

No   Not applicable to the Albury City LGA 

SEPP (Kurnell Peninsula) 1989 No   Not applicable to the Albury City LGA 
SEPP (Major Development) 2005  Yes (applies 

to NSW) 
The aims of this Policy are as follows: 
(a) to identify development to which the development assessment and approval process under 

Part 3A of the Act applies, 
(b) to identify any such development that is a critical infrastructure project for the purposes of 

Part 3A of the Act, 
(c) to facilitate the development, redevelopment or protection of important urban, coastal and 

regional sites of economic, environmental or social significance to the State so as to facilitate 
the orderly use, development or conservation of those State significant sites for the benefit of 
the State, 

(d) to facilitate service delivery outcomes for a range of public services and to provide for the 
development of major sites for a public purpose or redevelopment of major sites no longer 
appropriate or suitable for public purposes, 

(e) to rationalise and clarify the provisions making the Minister the approval authority for 
development and sites of State significance, and to keep those provisions under review so that 
the approval process is devolved to councils when State planning objectives have been 
achieved, 

(f) to identify development for which regional panels are to exercise specified consent authority 
functions. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Major 
Development) 2005, noting that on 
16 June 2011, the NSW Government 
introduced a Bill into the Parliament 
to repeal Part 3A of the EP&A Act 
and replace it with an alternative 
system for the assessment of 
projects of State significance.   

SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007  

Yes (applies 
to NSW) 

The aims of this Policy are, in recognition of the importance to New South Wales of mining, 
petroleum production and extractive industries: 

(a) to provide for the proper management and development of mineral, petroleum and extractive 
material resources for the purpose of promoting the social and economic welfare of the State, 
and 

(b) to facilitate the orderly and economic use and development of land containing mineral, 
petroleum and extractive material resources, and 

(c) to establish appropriate planning controls to encourage ecologically sustainable development 
through the environmental assessment, and sustainable management, of development of 
mineral, petroleum and extractive material resources. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Mining, 
Petroleum Production and Extractive 
Industries) 2007. 

SEPP (Rural Lands) 2008 Yes (applies 
to NSW, 

The aims of this Policy are as follows: 
(a) to facilitate the orderly and economic use and development of rural lands for rural and related 

Yes  The Planning Proposal does not 
derogate the aims of SEPP (Rural 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
except 
metropolitan 
LGAs)  

purposes, 
(b) to identify the Rural Planning Principles and the Rural Subdivision Principles so as to assist in 

the proper management, development and protection of rural lands for the purpose of 
promoting the social, economic and environmental welfare of the State, 

(c) to implement measures designed to reduce land use conflicts, 
(d) to identify State significant agricultural land for the purpose of ensuring the ongoing viability of 

agriculture on that land, having regard to social, economic and environmental considerations, 
(e) to amend provisions of other environmental planning instruments relating to concessional lots 

in rural subdivisions. 

Lands) 2008.  Refer to Appendix G 
for expanded comment in relation to 
Local Planning Directions. 

SEPP (Sydney Drinking Water 
Catchment) 2011 

No   Not applicable to the Albury City LGA 

SEPP (Sydney Region Growth Centres) 
2006  

No   Not applicable to the Albury City LGA 

SEPP (Temporary Structures) 2007  Yes (applies 
to NSW) 

The aims of this Policy are as follows: 
(a)  to ensure that suitable provision is made for ensuring the safety of persons using temporary 

structures, 
(b)  to encourage the protection of the environment at the location, and in the vicinity, of 

temporary structures by (among other things) managing noise, parking and traffic impacts and 
ensuring heritage protection, 

(c)  to specify the circumstances in which the erection and use of temporary structures are 
complying development or exempt development, 

(d)–(f)  (Repealed) 

Yes  The Planning Proposal does not 
derogate the aims of SEPP 
(Temporary Structures) 2007. 

SEPP (Urban Renewal) 2010 No   Not applicable to the Albury City LGA 
SEPP (Western Sydney Employment 
Area) 2009 

No   Not applicable to the Albury City LGA 

SEPP (Western Sydney Parklands) 2009 No   Not applicable to the Albury City LGA 
SEPP No. 1 – Development Standards  No   Not applicable to the Albury City LGA 
SEPP No. 4 – Development Without 
Consent and Miscellaneous Exempt and 
Complying Development  

Yes (applies 
to NSW, with 
minor 
exceptions) 

(1) This Policy is designed to permit development for a purpose which is of minor environmental 
significance, development for certain purposes by public utility undertakings and development 
on certain land reserved or dedicated under the National Parks and Wildlife Act 1974 without 
the necessity for development consent being obtained therefor, where: 
(a) the carrying out of that development is not prohibited under the Act, except by reason 

only of a requirement for the obtaining of development consent before that development 
may be carried out, and 

(b) the development is carried out in accordance with any development standard applying in 
respect of the development, 

      but without affecting any requirement to obtain consent or approval under any other Act 
in respect of the carrying out of development. 

(2)  This Policy is also designed to regulate, as complying development throughout the State: 
(a) the conversion of fire alarm systems from connection with the alarm monitoring system of 

New South Wales Fire Brigades to connection with the alarm monitoring system of a 
private service provider, and 

(b) the conversion of fire alarm systems from connection with the alarm monitoring system of 
a private service provider to connection with the alarm monitoring system of another 
private service provider, and 

(c) the conversion of fire alarm systems from connection with the alarm monitoring system of 
a private service provider to connection with a different alarm monitoring system of the 
same private service provider. 

(3) (Repealed) 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 4 – 
Development Without Consent and 
Miscellaneous Exempt and 
Complying Development insofar as it 
applies to Albury City LGA. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
SEPP No. 6 – Number of Storeys in a 
Building  

Yes (applies 
to NSW) 

The aims, objectives, policies and strategies of this Policy are: 
(a) to remove any confusion arising from the interpretation of provisions in environmental 

planning instruments which control the height of buildings by reference to the number of 
storeys, floors or levels which the buildings contain, by specifying the manner in which that 
number is to be determined, 

(b) to facilitate the erection of buildings which conform to the topography of the land on which the 
buildings are erected, and 

(c) to modify the meaning of each of the words “storey”, “floor” and “level” used in an 
environmental planning instrument to which this Policy applies, but only: 
(i) for the purpose of the application of this Policy in relation to certain provisions of that 

instrument, and 
(ii) so as to exclude, for certain purposes, from the meaning of each of those words a roof 

(or part thereof) used as an uncovered garden, terrace or deck. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 6 – 
Number of Storeys in a Building. 

SEPP No. 14 – Coastal Wetlands  No   Not applicable to the Albury City LGA 
SEPP No. 15 – Rural Landsharing 
Communities 

No   Not applicable to the Albury City LGA 

SEPP No. 19 – Bushland in Urban Areas  No   Not applicable to the Albury City LGA 
SEPP No. 21 – Caravan Parks  Yes (applies 

to NSW) 
(1) The aim of this Policy is to encourage: 

(a) the orderly and economic use and development of land used or intended to be used as a 
caravan park catering exclusively or predominantly for short-term residents (such as 
tourists) or for long-term residents, or catering for both, and 

(b) the proper management and development of land so used, for the purpose of promoting 
the social and economic welfare of the community, and 

(c) the provision of community facilities for land so used, and 
(d) the protection of the environment of, and in the vicinity of, land so used. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 21 – 
Caravan Parks. 

SEPP No. 22 – Shops and Commercial 
Premises  

Yes (applies 
to NSW) 

The aim of this policy is to permit within a business zone: 
(a) the change of use of a building lawfully used for a particular kind of commercial premises to 

another kind of commercial premises or to a shop, or 
(b) the change of use of a building lawfully used for a particular kind of shop to another kind of 

shop or to a commercial premises, 
even though that change of use is prohibited under another environmental planning instrument, if 
(c) the consent authority is satisfied the change of use will not have more than a minor 

environmental effect and is in keeping with the objectives (if any) of the zone, and 
(d) development consent is obtained for the change of use from that consent authority. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 21 – 
Caravan Parks. 

SEPP No. 26 – Littoral Rainforests  No   Not applicable to the Albury City LGA 
SEPP No. 29 – Western  Sydney 
Recreation Area  

No   Not applicable to the Albury City LGA 

SEPP No. 30 – Intensive Agriculture  Yes (applies 
to NSW) 

(1) The aims of this Policy are: 
(a) to require development consent for cattle feedlots having a capacity to accommodate 50 

or more head of cattle, and piggeries having a capacity to accommodate 200 or more pigs 
or 20 or more breeding sows, and 

(b) to provide for public participation in the consideration of development applications for 
cattle feedlots or piggeries of this size, and 

(c) to require that, in determining a development application for cattle feedlots or piggeries of 
this size, the consent authority is to take into consideration: 
(i) the adequacy of information provided, and 
(ii) the potential for odour, water pollution and soil degradation, and 
(iii) measures to mitigate potential adverse impacts, and 
(iv) measures for the health and welfare of animals, and 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 30 – 
Intensive Agriculture. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
(v) relevant guidelines, 
so as to achieve greater consistency in environmental planning and assessment for cattle 
feedlots and piggeries. 

(2)  This Policy also aims to extend the definition of the term rural industry where used in 
environmental planning instruments so as to include within the meaning of that term 
composting facilities and works, including facilities and works for the production of mushroom 
substrate. 

SEPP No. 32 – Urban Consolidation 
(Redevelopment of Urban Land) 

Yes (applies 
to NSW) 

(1) This Policy aims: 
(a) to promote the orderly and economic use and development of land by enabling urban 

land which is no longer required for the purpose for which it is currently zoned or used to 
be redeveloped for multi-unit housing and related development, and 

(b) to implement a policy of urban consolidation which will promote the social and economic 
welfare of the State and a better environment by enabling: 
(i) the location of housing in areas where there are existing public infra-structure, 

transport and community facilities, and 
(ii) increased opportunities for people to live in a locality which is close to employment, 

leisure and other opportunities, and 
(iii) the reduction in the rate at which land is released for development on the fringe of 

existing urban areas. 
(2) The objectives of this Policy are: 

(a) to ensure that urban land suitable for multi-unit housing and related development is made 
available for that development in a timely manner, and 

(b) to ensure that any redevelopment of urban land for multi-unit housing and related 
development will result in: 
(i) an increase in the availability of housing within a particular locality, or 
(ii) a greater diversity of housing types within a particular locality to meet the demand 

generated by changing demographic and household needs, and 
(c) to specify: 

(i) the criteria which will be applied by the Minister to determine whether the 
redevelopment of particular urban land sites is of significance for environmental 
planning for a particular region, and 

(ii) the special considerations to be applied to the determination of development 
applications for multi-unit housing and related development on sites of such 
significance. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 32 – 
Urban Consolidation (Redevelopment 
of Urban Land). 

SEPP No. 33 – Hazardous and Offensive 
Development  

Yes (applies 
to NSW) 

This Policy aims: 
(a) to amend the definitions of hazardous and offensive industries where used in environmental 

planning instruments, and 
(b) to render ineffective a provision of any environmental planning instrument that prohibits 

development for the purpose of a storage facility on the ground that the facility is hazardous 
or offensive if it is not a hazardous or offensive storage establishment as defined in this Policy, 
and 

(c) to require development consent for hazardous or offensive development proposed to be 
carried out in the Western Division, and 

(d) to ensure that in determining whether a development is a hazardous or offensive industry, any 
measures proposed to be employed to reduce the impact of the development are taken into 
account, and 

(e) to ensure that in considering any application to carry out potentially hazardous or offensive 
development, the consent authority has sufficient information to assess whether the 
development is hazardous or offensive and to impose conditions to reduce or minimise any 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 33 – 
Hazardous and Offensive 
Development. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
adverse impact, and 

(f) to require the advertising of applications to carry out any such development. 
SEPP No. 36 – Manufactured Home 
Estates  

Yes (applies 
to NSW) 

(1) The aims of this Policy are: 
(a) to facilitate the establishment of manufactured home estates as a contemporary form of 

medium density residential development that provides an alternative to traditional housing 
arrangements, and 

(b) to provide immediate development opportunities for manufactured home estates on the 
commencement of this Policy, and 

(c) to encourage the provision of affordable housing in well designed estates, and 
(d) to ensure that manufactured home estates are situated only in suitable locations and not 

on land having important resources or having landscape, scenic or ecological qualities that 
should be preserved, and 

(e) to ensure that manufactured home estates are adequately serviced and have access to 
essential community facilities and services, and 

(f) to protect the environment surrounding manufactured home estates, and 
(g) to provide measures which will facilitate security of tenure for residents of manufactured 

home estates. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 36 – 
Manufactured Home Estates. 

SEPP No. 39 – Spit Island Bird Habitat  No   Not applicable to the Albury City LGA 
SEPP No. 41 – Casino Entertainment 
Complex  

No   Not applicable to the Albury City LGA 

SEPP No. 44 – Koala Habitat Protection  Yes  This Policy aims to encourage the proper conservation and management of areas of natural 
vegetation that provide habitat for koalas to ensure a permanent free-living population over their 
present range and reverse the current trend of koala population decline: 
(a) by requiring the preparation of plans of management before development consent can be 

granted in relation to areas of core koala habitat, and 
(b) by encouraging the identification of areas of core koala habitat, and 
(c) by encouraging the inclusion of areas of core koala habitat in environment protection zones. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 44 – 
Koala Habitat Protection, noting that 
the Land does not comprise “core 
koala habitat” or “potential koala 
habitat” as defined. 

SEPP No. 47 – Moore Park Showground  No   Not applicable to the Albury City LGA 
SEPP No. 50 – Canal Estate Development Yes (applies 

to NSW) 
This Policy aims to prohibit canal estate development as described in this Policy in order to ensure 
that the environment is not adversely affected by the creation of new developments of this kind. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 50 – 
Canal Estate Development. 

SEPP No. 52 – Farm Dams and Other 
Works in Land and Water Management 
Plan Areas  

No   Not applicable to the Albury City LGA 

SEPP No. 53 – Metropolitan Residential 
Development  

No   Not applicable to the Albury City LGA 

SEPP No. 55 – Remediation of Land  Yes (applies 
to NSW) 

(1) The object of this Policy is to provide for a Statewide planning approach to the remediation of 
contaminated land. 

(2) In particular, this Policy aims to promote the remediation of contaminated land for the purpose 
of reducing the risk of harm to human health or any other aspect of the environment: 
(a) by specifying when consent is required, and when it is not required, for a remediation 

work, and 
(b) by specifying certain considerations that are relevant in rezoning land and in determining 

development applications in general and development applications for consent to carry 
out a remediation work in particular, and 

(c) by requiring that a remediation work meet certain standards and notification 
requirements. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 55 – 
Remediation of Land.  For the 
purposes of clause 6 of SEPP No. 55 
– Remediation of Land and Managing 
Land Contamination: Planning 
Guidelines (DUAP & EPA 1998) the 
Land: 
 is not located within an 

“investigation area” which means 
land declared to be an 
investigation area by a declaration 
in force under Division 2 of Part 3 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
of the Contaminated Land 
Management Act 1997; and 

 is not land on which development 
for a purpose referred to in Table 
1 to the Managing Land 
Contamination: Planning 
Guidelines (DUAP & EPA 1998) is 
being, or is known to have been, 
carried out, namely in regard to 
the known previous use of the 
Land for: 
o agricultural activities – the 

Land is not known to have 
contained a sheep or cattle dip 
where agricultural chemicals 
would have been used, or 

o defence works – the Land is 
not known to have been used 
for any defence related works 
except in relation to a low-
security Italian prisoner-of-war 
internment camp during World 
War II as described in 
Section 4.1.1.2: Site 
analysis investigations, 
Figure 12: Buildings, 
structures, and works 
analysis, Appendix C: 
Extracts of historical 
records, and Appendix G: 
Applicable Directions 
under section 117(2) of 
the Environmental 
Planning and Assessment 
Act 1979 (Item 2.3: Heritage 
Conservation). 

SEPP No. 59 – Central Western Sydney 
Regional Open Space and Residential 

No   Not applicable to the Albury City LGA 

SEPP No. 60 – Exempt and Complying 
Development  

No   Not applicable to the Albury City LGA 

SEPP No. 62 – Sustainable Aquaculture  Yes (applies 
to NSW, with 
minor 
exceptions) 

The aims and objectives of this Policy are: 
(a) to encourage sustainable aquaculture, including sustainable oyster aquaculture, in the State, 

namely, aquaculture development which uses, conserves and enhances the community’s 
resources so that the total quality of life now and in the future can be preserved and 
enhanced, and 

(b) to make aquaculture development permissible in certain zones under the Standard Instrument, 
as identified in the NSW Land Based Sustainable Aquaculture Strategy, and 

(c) to set out the minimum site location and operational requirements for permissible aquaculture 
development (the minimum performance criteria), and 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 62 – 
Sustainable Aquaculture. 
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State Environmental Planning Policy Applicable?  Aims of policy, if applicable? Consistent?  Assessment 
(d) to establish a graduated environmental assessment regime for aquaculture development based 

on the applicable level of environmental risk associated with site and operational factors 
(including risks related to climate change, in particular, rising sea levels), and 

(e) to apply the Policy to land-based aquaculture development and oyster aquaculture 
development in the State and to include facility for extension of the Policy to natural water-
based aquaculture. 

SEPP No. 64 – Advertising and Signage  Yes (applies 
to NSW) 

(1) This Policy aims: 
(a) to ensure that signage (including advertising): 

(i) is compatible with the desired amenity and visual character of an area, and 
(ii) provides effective communication in suitable locations, and 
(iii) is of high quality design and finish, and 

(b) to regulate signage (but not content) under Part 4 of the Act, and 
(c) to provide time-limited consents for the display of certain advertisements, and 
(d) to regulate the display of advertisements in transport corridors, and 
(e) to ensure that public benefits may be derived from advertising in and adjacent to 

transport corridors. 
(2) This Policy does not regulate the content of signage and does not require consent for a 

change in the content of signage. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 64 – 
Advertising and Signage. 

SEPP No. 65 – Design Quality of 
Residential Flat Development 

Yes (applies 
to NSW) 

(1) This Policy aims to improve the design quality of residential flat development in New South 
Wales. 

(2) This Policy recognises that the design quality of residential flat development is of significance 
for environmental planning for the State due to the economic, environmental, cultural and 
social benefits of high quality design. 

(3) Improving the design quality of residential flat development aims: 
(a) to ensure that it contributes to the sustainable development of New South Wales: 

(i) by providing sustainable housing in social and environmental terms, and 
(ii) by being a long-term asset to its neighbourhood, and 
(iii) by achieving the urban planning policies for its regional and local contexts, and 

(b) to achieve better built form and aesthetics of buildings and of the streetscapes and the 
public spaces they define, and 

(c) to better satisfy the increasing demand, the changing social and demographic profile of 
the community, and the needs of the widest range of people from childhood to old age, 
including those with disabilities, and 

(d) to maximise amenity, safety and security for the benefit of its occupants and the wider 
community, and 

(e) to minimise the consumption of energy from non-renewable resources, to conserve the 
environment and to reduce greenhouse gas emissions. 

(4) This Policy aims to provide: 
(a) consistency of policy and mechanisms across the State, and 
(b) a framework for local and regional planning to achieve identified outcomes for specific 

places. 

Yes  The Planning Proposal does not 
derogate the aims of SEPP No. 65 – 
Design Quality of Residential Flat 
Development. 

SEPP No. 70 – Affordable Housing 
(Revised Schemes)  

No   Not applicable to the Albury City LGA 

SEPP No. 71 – Coastal Protection  No   Not applicable to the Albury City LGA 
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APPENDIX G: 

Applicable Directions under section 117(2) of the 
Environmental Planning and Assessment Act 

1979 
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Local Planning Directions Applicable? Requirement Consistency? (consistent; justifiably inconsistent; inconsistent) 
1. Employment and Resources    
1.1 Business and Industrial Zones No   
1.2 Rural Zones Yes Land should not be rezoned from a rural 

zone to a residential zone unless justified 
in strategic terms or the rezoning is of 
minor significance in relation to the 
objective of protecting the agricultural 
production value of rural land 

Consistent: The proposed residential development of the Land is consistent with the ALUS in terms 
of balancing the agricultural significance of the Land against the social and economic interests of 
accommodating future urban growth; the Land is not identified as “prime crop and pasture land” 
(or the like) under the LEP or under the previous Hume Local Environmental Plan 2001; and, is not 
otherwise identified to be of local or regional agricultural significance in the Draft Murray Regional 
Strategy 2009.  An extract from public exhibition documentation of the LEP dealt with this issue as 
follows: 

 
The draft LEP proposes residential zoning (moderate – significant zone change) across the Albury 
LGA in various locations…It is acknowledged that some of these locations are presently a rural (or 
like) zoning under the Hume LEP 2001.  Consequently, the zone changes proposed render the draft 
LEP inconsistent with this direction. 
Direction 1.2 Rural Zones does state however, amongst other things, that a draft LEP may be 
inconsistent with the terms of the direction only if Council can satisfy the Director-General of the 
Department of Planning (or an officer of the Department nominated by the Director-General) that the 
provisions of the draft LEP that are inconsistent are justified by a strategy which gives consideration 
to the objectives of this direction, identifies the land which is the subject of the draft LEP (if the draft 
LEP relates to a particular site or sites), and is approved by the Director-General of the Department 
of Planning. 
Accordingly, it is noted that zoning proposed by the draft LEP is consistent with recommendations of 
the Albury Land Use Strategy 2007 (ALUS) that identifies land required to meet the short, medium 
and long term demand for residential, business, industrial, village and tourist purposes etc.  The 
Albury Local Environmental Study 2008 (ALES) further states that the ALUS only identifies 
opportunities for urban development where agriculture activities, landscape and environmental 
factors are not constraints.  This is further supported by the Hume Shire Strategic Directions 
Development Control Plan 1999 (strategic directions plan)(being a key reference document for the 
ALUS) that, amongst other things, identifies those locations capable of producing high agricultural 
yields in the former Hume Shire.  A Natural Resources and Constraints Plan contained within the 
strategic directions plan confirms that locations of High to Very High Class Agricultural Land are most 
prevalent in the north and west of the former Hume Shire.  The strategic directions plan also 
identifies a declining agricultural base, the fragmentation of rural land in areas close to Albury-
Wodonga, and recognition that rural land needs to be maintained in rural production according to 
land capability as key land use planning issues confronting the former Hume Shire. 
It is noted that those locations identified for urban expansion in the ALUS and the resultant locations 
identified for moderate – significant zone change in the draft LEP to accommodate residential, 
business and/ or industrial development across the Albury LGA does not coincide with those areas 
identified as being valuable agricultural land. 
In conclusion, it is strongly considered that for the above-mentioned reasons, the draft LEP will not 
adversely affect the agricultural production value of rural land.  Accordingly, the draft LEP is 
considered to be justifiably inconsistent.

1.3 Mining, Petroleum Production and 
Extractive Industries 

Yes The future extraction of State or 
regionally significant reserves of coal, 
other minerals, petroleum and extractive 
materials should not be compromised by 
inappropriate development 

Consistent: The Land and all surrounding land is not known to be affected by: 
 any resources or potential resources of coal, other minerals, petroleum or extractive material 

that are of either State or regional significance; or 
 existing mines, petroleum production operations, or extractive industries. 

1.4 Oyster Aquaculture No   
1.5 Rural Lands Yes Land should not be rezoned from a rural 

zone to a residential zone unless justified 
in strategic terms or the rezoning is of 

Consistent: The proposed residential development of the Land is consistent with the ALUS in terms 
of balancing the agricultural significance of the Land against the social and economic interests of 
accommodating future urban growth; the Land is not identified as “prime crop and pasture land” 
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Local Planning Directions Applicable? Requirement Consistency? (consistent; justifiably inconsistent; inconsistent) 
minor significance in relation to 
protecting the agricultural production 
value of rural land and facilitating the 
orderly and economic development of 
rural lands for rural and related purposes 

(or the like) under the LEP or the under the previous Hume Local Environmental Plan 2001; and, is 
not otherwise identified to be of local or regional agricultural significance in the Draft Murray 
Regional Strategy 2009. 
 
In relation to the Rural Planning Principles listed in State Environmental Planning Policy (Rural 
Lands) 2008, the Planning Proposal: 
 protects natural resources by having regard to maintaining biodiversity, protecting native 

vegetation and water resources, and avoiding constrained land; and 
 removes pressure for rural lifestyle, settlement, and housing which may impact on rural lands by 

providing similar development in future proposed urban environs which will contribute to social 
and economic wellbeing and where services and infrastructure is to be made available and with 
adequate capacity. 

2. Environment and Heritage    
2.1 Environment Protection Zones Yes Environmentally sensitive areas should be 

protected and conserved 
Consistent: The Planning Proposal will protect and conserve any identified environmentally sensitive 
areas through the site analysis investigations carried out as a part of the Planning Proposal as 
detailed in Section 4.1.1.2: Site analysis investigations and also through the master planning 
and development control plan procedural requirements of Part 6 of the LEP. 

2.2 Coastal Protection No   
2.3 Heritage Conservation Yes Items, areas, objects and places of 

environmental heritage significance and 
indigenous heritage significance should 
be conserved 

Consistent: Given the proximity of the Land to the Murray River and its elevated nature and the 
likelihood that parts of the Land may be significant for Aboriginal cultural heritage a preliminary 
Aboriginal cultural heritage assessment report has been prepared in accordance with relevant 
guidelines and is provided at Appendix B: Aboriginal cultural heritage assessment.  Further 
assessment work would be carried out in due course as indicated in the report.  The low-security 
Italian prisoner-of-war internment camp ruins shown in the central-western part of the Land in 
Figure 12: Buildings, structures, and works analysis are described in information received 
from the Albury and District Historical Society Inc. in Appendix C: Extracts of historical records 
together with other related European settlement history information.  Further assessment work 
would be carried out in due course as necessary to determine related significance although only 
concrete strip footings remain. The Land is not known to contain other items, areas, objects, or 
places of environmental heritage significance. 

2.4 Recreation Vehicle Areas Yes Sensitive land or land with significant 
conservation values should be protected 
from adverse impacts from recreation 
vehicles 

Consistent: No recreation vehicle areas are proposed. 

3. Housing, Infrastructure and Urban 
Development 

   

3.1 Residential Zones Yes A variety and choice of housing types to 
provide for existing and future housing 
needs is encouraged, as well as making 
efficient use of and providing access to 
existing infrastructure and services, and 
minimising the impact of residential 
development on the environment and 
resources 

Consistent: The Land and the proposed R1 General Residential Zone directly respond to the 
housing needs of Thurgoona and Wirlinga and infrastructure, services, environment, and resource 
issues through the ALUS and the master planning and development control plan procedural 
requirements of Part 6 of the LEP, which requires in relation to clause 6.3(3)(h) “measures to 
encourage higher density living around transport, open space and service nodes”. 

3.2 Caravan Parks and Manufactured Home 
Estates 

Yes Providing for a variety of housing types 
and opportunities for caravan parks and 
manufactured home estates is 
encouraged 

Consistent: While the Land does not contain any existing caravan parks or manufactured home 
estates, a variety of housing types is envisaged under the proposed R1 General Residential Zone by 
the ALUS.  

3.3 Home Occupations Yes The carrying out of low-impact small Consistent: The LEP already allows “home occupation” in the R1 General Residential Zone without 
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Local Planning Directions Applicable? Requirement Consistency? (consistent; justifiably inconsistent; inconsistent) 
businesses in dwelling houses is 
encouraged 

the need for development consent. 

3.4 Integrating Land Use and Transport Yes Ensuring that residential land has access 
to the existing road and cycle networks is 
encouraged so as to facilitate access to 
jobs and services by walking, cycling and 
public transport, and thereby reduce 
dependence on cars and reduce travel 
demand including the number of trips 
generated and the distances travelled, 
especially by car 

Consistent: The Land is located within the future urban area of Thurgoona and has ready access to 
the local road network, with the Riverina Highway being a ‘main road’.  Augmentation of the 
existing road and bicycle network will occur via the master planning and development control plan 
procedural requirements of Part 6 of the LEP.  

3.5 Development Near Licensed Aerodromes No   
3.6 Shooting Ranges No   
4. Hazard and Risk    
4.1 Acid Sulfate Soils No  Consistent: The Land is not identified as containing acid sulfate soils. 
4.2 Mine Subsidence and Unstable Land No  Consistent: The Land is not identified as being subject to mine subsidence or unstable land. 
4.3 Flood Prone Land No  Consistent: The part of the Land proposed to be rezoned to R1 General Residential is not identified 

as being flood-prone as detailed in Section 4.1.1.2: Site analysis investigations and in Figure 
9: Flooding, drainage lines, springs, and dams analysis. 

4.4 Planning for Bushfire Protection No  Consistent: The Land is not identified as being bushfire prone. 
5. Regional Planning    
5.1 Implementation of Regional Strategies No  Consistent: The Draft Murray Regional Strategy 2009 is not relevant to this Direction. 
5.2 Sydney Drinking Water Catchments No   
5.3 Farmland of State and Regional 

Significance on the NSW Far North Coast 
No   

5.4 Commercial and Retail Development 
along the Pacific Highway, North Coast 

No   

5.5 Development in the vicinity of Ellalong, 
Paxton and Millfield (Cessnock LGA) 
(Revoked 18 June 2010.) 

No   

5.6 Sydney to Canberra Corridor (Revoked 10 
July 2008. See amended Direction 5.1) 

No   

5.7 Central Coast (Revoked 10 July 2008. See 
amended Direction 5.1) 

No   

5.8 Second Sydney Airport: Badgerys Creek No   
6. Local Plan Making    
6.1 Approval and Referral Requirements Yes LEP provisions should encourage the 

efficient and appropriate assessment of 
development 

Consistent: The Planning Proposal only proposes land rezoning; no changes to written ordinance 
are proposed. 

6.2 Reserving Land for Public Purposes No   
6.3 Site Specific Provisions Yes Unnecessarily restrictive site specific 

planning 
controls are discouraged 

Consistent: The Planning Proposal only proposes land rezoning; no changes to written ordinance 
are proposed. 

7. Metropolitan Planning    
7.1 Implementation of the Metropolitan Plan 

for Sydney 2036 
No   
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1. Introduction 
 
The full servicing of the Star property located adjacent to the south side of 
the Riverina Highway (extending to the Murray River floodplain) and east of 
Hawkscote Road, will be necessary as part of any approval by Council for the 
site to be developed for residential purposes. 
 
The aim of this report is to demonstrate that the existing services are all 
capable of servicing the proposed development or being extended to do so. 
 
The development of this future residential area will require the extension and 
further development of existing services located in the Riverina Highway 
reserve and nearby Thurgoona area.  All road access to the development 
area will be provided through new proposed intersections on the Riverina 
Highway.  It is not proposed to upgrade the existing Hawkscote Road to 
provide additional road access to the site.  
 
All existing infrastructure is able to be extended to service the initial 
development area which comprises the land rezoning application, and these 
services can be extended/developed further as required to cater for the total 
development of the property above the Murray River floodplain.   
 
The following provides a more detailed description of the respective services 
and how they will be developed in concept to serve this proposed residential 
area. 
 
 
2. Reticulated Water Supply 
 
An existing 200 mm diameter trunk water main is located along the Riverina 
Highway  (refer to attachment “existing services”)  This water main has only 
recently been constructed and would adequately cater for the initial 
development of this property.  The pressure supplied by this main is 
adequate for the site.  The duplication of this water main will be required as 
the development progressed in respect to supply.  Connections to this and 
future duplicate water mains would be designed to match the road 
intersection/s with the highway.   
      
 
3. Reticulated Sewerage 
 
The site can be fully serviced by the newly constructed “Linda’s Farm” 
sewage pump station located on the northern boundary of the Kensington 
Gardens retirement village, located east of Table Top Road.  The entire 
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development site would be serviced by a couple of smaller pump stations 
linked to a larger pump station that would connect via a rising main to a new 
gravity main to be constructed off Kerr Road that would connect to 
the”‘Linda’s Farm” sewage pump station. 
 
All lots would gravitate to the respective sewage pump stations located within 
the lower gullies of the site.    All pump stations would be located above the 
1:100 flood level of the adjacent Murray River floodplain. 
 
 
4. Drainage 
 
All stormwater drainage from the site is to be directed towards the Murray 
River flood plain via existing drainage gullies.  All gullies will be revegetated, 
shaped and stabilized as per approved design requirements.  The stormwater 
system will require retardation and water quality areas to be constructed 
prior to entering the adjacent waterways and river floodplains.  
 
The construction of ponds within the waterway/gully areas could be both 
online and off line depending on the location and existing vegetation.  These 
ponds will be designed to enhance the quality of the stormwater run-off and 
contribute to the flora and fauna of the area.  
 
 
5. Flooding 
 
Parts of the southern area of the property are located within the Murray River 
flood plain.  No development would be located within this area and the 
floodplain area would be retained in its current state.   
 
 
6. Electricity 
 
Electricity supply to the entire site will be via the adjacent underground high 
voltage cable located in the northern road reserve of the Riverina Highway 
(refer to attachment “existing services”).  Connections to this cable would be 
located at the future road intersection/s with the highway.  The entire site 
would be serviced via an underground reticulation system with associated 
kiosk type substations. 
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7. Gas 
 
The natural gas trunk main servicing the east Thurgoona area currently ends 
at the intersection with Kerr Road.  This main will need to be extended south 
along Kerr Road to the Riverina Highway to service the proposed 
development.  This main extension would be designed to service other future 
development sites along Kerr Road.  
 
 
8. Telephone Services 
 
Telephone services currently exist along the Riverina Highway (refer to 
attachment “existing services”).  These services will adequately cater for the 
initial development of this property and may require some upgrading 
depending on the total number of new lots created. 
 
 
9. Conclusion 
 
The application is for the rezoning for the subject site in order to develop 
fully serviced residential lots to meet the continuing lot demand within the 
City of Albury.  This report detailed the provision of all services to the 
development area with the conclusion that all future lots can be adequately 
serviced via extensions of the existing nearby trunk supplies/services. 
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